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title  7— agriculture 

Chapter  IX  — Production  and  Mar¬ 
keting  Administration  (Marketing 
Agreements  and  Orders),  Depart¬ 
ment  of  Agriculture 

Part  942 — Milk  in  the  New  Orleans, 
Louisiana,  Marketing  Area 

ORDER  suspending  CERTAIN  PROVISIONS 

Pursuant  to  the  applicable  provisions 
of  the  Agricultural  Marketing  Agreement 
Act  of  1937  (7  U.  S.  C.,  601  et  seq.) ,  here¬ 
inafter  referred  to  as  the  “act,”  and  of 
the  order,  as  amended,  regulating  the 
handling  of  milk  in  the  New  Orleans, 
Louisiana,  marketing  area,  hereinafter 
referred  to  as  the  “order,”  it  is  hereby 
found  and  determined  that: 

1.  The  provision  of  the  order  as  set 
forth  in  S  942.5  (b)  (1)  (i)  which  reads 
“to  and  including  August  1949”  does  not 
tend  to  effectuate  the  declared  policy  of 
the  act  with  respect  to  all  milk  subject 
to  the  provisions  of  the  order  during  the 
month  of  September  1949. 

2.  In  accordance  w'ith  the  Administra¬ 
tive  Procedure  Act  (Public  Law  404,  79th 
Cong.,  60  Stat.  237),  notice  of  proposed 
rule  making,  public  procedure  thereon, 
and  publication  or  service  of  this  sus¬ 
pension  order  30  days  prior  to  its  effec¬ 
tive  date  hereby  are  found  to  be  imprac¬ 
ticable,  unnece.ssary,  and  contrary  to  the 
public  Interest  in  that  it  is  imperative 
to  issue  this  suspension  order  immedi¬ 
ately  to  reflect  current  marketing  con¬ 
ditions  and  to  facilitate,  promote,  and 
maintain  the  orderly  marketing  of  milk 
produced  for  the  New  Orleans,  Louisiana, 
marketing  area.  The  changes  effected 
by  this  suspension  do  not  require  of  per¬ 
sons  affected  substantial  or  extensive 
preparation  prior  to  its  effective  date. 
The  time  intervening  between  the  date 
of  issuance  of  this  suspension  and  its 
effective  date  affords  persons  affected  a 
rea.sonable  time  to  prepare  for  its  effec¬ 
tive  date. 

It  is  therefore  ordered,  That  the  pro¬ 
vision  of  the  order  “to  and  including 
August  1949”  appearing  in  §  942.5  (b) 
(1)  (i)  be  and  it  hereby  is  suspended  for 
the  month  of  September  1949. 

(48  Stat.  31,  670,  675,  49  Stat.  750,  50 
Stat.  246;  7  U.  S.  C.  601  et  seq.) 


Done  at  Washington,  D.  C.,  this  26th 
day  of  August  1949. 

[  seal  ]  Charles  F.  Brannan, 

Secretary  of  Agriculture. 

(P.  R.  Doc.  49-7084;  Piled,  Aug.  30,  1949; 
9:01  a.  m.] 


Part  946 — Milk  in  Louisville, 
Kentucky,  Marketing  Area 

ORDER  amending  ORDER,  AS  AMENDED, 
REGULATING  HANDLING 

S  946.0  Findings  and  determinations. 
The  findings  and  determinations  herein¬ 
after  set  forth  are  supplementary  to  and 
in  addition  to  the  findings  and  determi¬ 
nations  made  in  connection  with  the  is¬ 
suance  of  this  order  and  each  of  the 
previously  issued  amendments  thereto; 
and  all  of  said  previous  findings  and  de¬ 
terminations  are  hereby  ratified  and  af¬ 
firmed,  except  insofar  as  such  findings 
and  determinations  may  be  in  conflict 
with  the  findings  and  determinations  set 
forth  herein. 

(a)  Findings  upon  the  basis  of  the 
hearing  record.  Pursuant  to  Public  Act 
No.  10,  73d  Congress  (May  12,  1933),  as 
amended  and  as  reenacted  and  amended 
by  the  Agricultural  Marketing  Agree¬ 
ment  Act  of  1937,  as  amended  (herein¬ 
after  referred  to  as  the  “act”),  and  the 
rules  of  practice  and  procedure,  as 
amended,  governing  the  formulation  of 
marketing  agreements  and  orders  (7  CFR 
900.1  et  seq.),  a  public  hearing  was  held 
March  23-25,  1949,  upon  a  proposed 
amendment  to  the  tentative  marketing 
agreement  and  to  the  order,  as  amended, 
regulating  the  handling  of  milk  in  the 
Louisville,  Kentucky,  milk  marketing 
area.  The  recommended  decision  (14 
P.  R.  4556)  was  made  by  the  Assistant 
Administrator  of  the  Production  and 
Marketing  Administration  on  July  15, 
1949.  Upon  the  basis  of  the  evidence  in- 
trr>duced  at  such  hearing  and  the  record 
thereof,  it  is  found  that : 

(1)  The  said  order,  as  amended  and 
as  hereby  further  amended,  and  all  of 
the  terms  and  conditions  thereof,  will 
tend  to  effectuate  the  declared  policy  of 
the  act; 

(2)  The  prices  calculated  to  give  milk 
produced  for  sale  in  said  marketing  area 

(Continued  on  next  page) 
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a  purchasing  power  equivalent  to  the 
purchasing  power  of  such  milk  as  deter¬ 
mined  pursuant  to  sections  2  and  8e  of 
the  act  are  not  reasonable  in  view  of  the 
price  of  feeds,  available  supplies  of  feed.'^, 
and  other  economic  conditions  which  af¬ 
fect  market  supplies  of  and  demand  for 
such  milk,  and  the  minimum  prices 
specified  in  the  order,  as  amended  and 
as  hereby  further  amended,  are  such 
prices  as  will  reflect  the  aforesaid  fac¬ 
tors,  insure  a  suflftcient  quantity  of  pure 
and  wholesome  milk,  and  be  in  the  public 
interest;  and 

(3)  The  said  order,  as  amended  and 
as  hereby  further  amended,  regulates 
the  handling  of  milk  in  the  same  manner 
as  and  is  applicable  only  to  persons  in 
the  respective  classes  of  industrial  and 
commercial  activity,  specified  in  a  mar¬ 
keting  agreement  upon  which  a  hearing 
has  been  held. 


_  5389 

_  5389 

_  5389,5390 
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(4)  It  is  hereby  found  that  a  pro  rata 
assessment  on  handlers  at  a  rate  of  2.5 
cents  per  hundredweight,  or  such 
amount  not  in  excess  thereof  as  the  Sec¬ 
retary  may  prescribe,  with  re.spect  to  all 
receipts  by  a  handler,  during  the  delivery 
period,  of  (i)  milk  from  producers  (in¬ 
cluding  such  handler’s  own  production) , 
and  (ii)  other  source  milk  allocated  to 
Cla.ss  I  and  Class  II  milk  pursuant  to 
§  946.3  (e),  upon  which  payment  is  re¬ 
quired  pursuant  to  §  946.10  of  this  order, 
will  provide  the  funds  neces.sary  for  the 
maintenance  and  functioning  of  the 
market  administrator  in  the  administra¬ 
tion  of  this  order  and  such  asse.ssment  is 
approved. 

(b)  Additional  findings.  It  is  neces¬ 
sary,  in  the  public  Interest,  to  make  this 
order  amending  the  order,  as  amended, 
effective  not  later  than  September  1, 
1949.  Any  further  delay  in  the  effective 
date  of  this  order  amending  the  order, 
as  amended,  will  seriously  threaten  the 
orderly  marketing  of  milk  in  the  Louis¬ 
ville,  Kentucky,  marketing  area.  The 
need  for  the  said  order  is  also  disclosed 
by  the  aforesaid  decision  of  the  Secre¬ 
tary  of  Agriculture  which  was  executed 
on  August  15,  1949.  The  provisions  of 
the  said  order  are  well  knowm  to  han¬ 
dlers — the  public  hearing  having  been 
held  on  March  23-25,  1949,  the  recom¬ 
mended  deci.sion  having  been  published 
in  the  Federal  Register  (14  F.  R.  4556) 
July  21,  1949,  and  the  final  decision  (14 
F.  R.  5154)  having  been  executed  by  the 
Secretary  on  Augast  15, 1949.  Therefore, 
reasonable  time,  under  the  circum¬ 
stances,  has  been  afforded  persons 
affected  to  prepare  for  its  effective  date. 
In  view  of  the  foregoing,  it  is  hereby 
found  and  determined  that  good  cause 
exists  for  making  this  order  amending 
the  order,  as  amended,  effective  Septem¬ 
ber  1. 1949,  and  that  it  would  be  contrary 
to  the  public  interest  to  delay  the  effec¬ 
tive  date  of  this  amendment  for  30  days 
after  its  publication  in  the  Federal 
Reglster.  <See  sec.  4  (c).  Administra¬ 
tive  Procedure  Act,  Pub.  Law  404  79th 
Cong.,  60  Stat.  237.) 

(c)  Determinations.  It  is  hereby  de¬ 
termined  that  handlers  (excluding  coop¬ 
erative  associations  of  producers  who  are 
not  engaged  in  processing,  distributing, 
or  shipping  milk  covered  by  this  order 
amending  the  order,  as  amended)  of 
more  than  50  percent  of  the  volume  of 
milk  covered  by  thLs  order  amending  the 
order,  as  amended,  which  is  marketed 
within  the  Louisville,  Kentucky,  market¬ 
ing  area  refused  or  failed  to  sign  the 
proposed  marketing  agreement  regu¬ 
lating  the  handling  of  milk  in  the  said 
marketing  area  and  it  is  hereby  further 
determined  that: 

(1)  The  refusal  or  failure  of  such 
handlers  to  sign  said  proposed  market¬ 
ing  agreement  tends  to  prevent  the  effec¬ 
tuation  of  the  declared  policy  of  the  act; 

(2)  The  issuance  of  this  order  amend¬ 
ing  the  order,  as  amended,  is  the  only 
practical  means  pursuant  to  the  de¬ 
clared  policy  of  the  act,  of  advancing 
the  interests  of  producers  of  milk  which 
is  produced  for  .sale  in  the  Louisville, 
Kentucky,  marketing  area;  and 

(3)  The  Issuance  of  this  order  amend¬ 
ing  the  order,  as  amended,  is  approved 
or  favored  by  at  least  two-thirds  of  the 
producers  who,  during  the  determined 


representative  period  (June  1949) ,  were 
engaged  in  the  production  of  milk  for 
sale  in  the  said  marketing  area. 

Order  relative  to  handling.  It  is  here¬ 
by  ordered,  that  on  and  after  the  effec¬ 
tive  date  hereof,  the  handling  of  milk  in 
the  Louisville,  Kentucky,  marketing  area 
shall  be  in  conformity  to  and  in  compli¬ 
ance  with  the  terms  and  conditions  of  the 
aforesaid  order,  as  amended  and  as  here¬ 
by  further  amended;  and  the  aforesaid 
order,  as  amended,  is  hereby  further 
amended  as  follows; 

1.  Delete  subparagraphs  (1),  (2),  and 
(3)  of  §  946.3  (b)  and  substitute  therefor 
the  following: 

(1)  Class  I  milk  .shall  be  all  skim  milk 
and  butterfat  (i)  disposed  of  in  fluid 
form  as  milk,  skim  milk,  buttermilk,  and 
milk  drinks,  whether  plain  or  flavored, 
except  .skim  milk  and  butterfat  disposed 
of  in  fluid  form  for  livestock  feed,  and 
(ii)  not  specifically  accounted  for  as 
Cla.ss  II  milk  or  Class  III  milk. 

(2)  Class  II  milk  shall  be  all  skim  milk 
and  butterfat  disposed  of  as  fluid  cream 
(including  sour  cream),  and  any  cream 
product  disposed  of  in  fluid  form  which 
is  required  by  the  appropriate  health  au¬ 
thority  in  the  marketing  area  to  be  made 
from  approved  milk  or  cream. 

(3)  Class  III  milk  shall  be  all  skim 
milk  and  butterfat  (i)  used  to  produce  a 
product  other  than  those  specified  in 
Class  I  milk  and  Class  II  milk,  including 
skim  milk  and  butterfat  disposed  of  for 
livestock  feed,  (ii)  in  actual  plant  shrink¬ 
age  of  skim  milk  and  butterfat  in  milk 
received  from  producers,  but  not  to  ex¬ 
ceed  2  percent  of  such  receipts  of  skim 
milk  and  butterfat,  respectively,  and 
(lii)  In  actual  plant  shrinkage  of  skim 
milk  and  butterfat  in  other  source  milk-: 
Provided.  That  if  milk  is  diverted  by  a 
handler  to  a  plant  of  another  handler 
without  first  having  been  received  for 
purposes  of  weighing  and  testing  in  the 
diverting  handler’s  plant,  the  respective 
quantities  of  skim  milk  and  butterfat 
contained  in  such  milk  shall  be  included 
in  the  receipts  of  skim  milk  and  butter¬ 
fat,  re.spectively,  of  the  second  handler 
in  computing  his  plant  shrinkage  and 
shall  be  excluded  from  the  receipts  of 
.skim  milk  and  butterfat,  respectively,  of 
the  diverting  handler  in  the  latter’s  plant 
shrinkage  computation;  And  provided 
further.  That  (a)  if  milk  from  producers 
and  other  source  milk  are  received  by  a 
handler  during  the  delivery  period  at  a 
plant,  described  under  subparagraphs 

(1)  or  (2)  of  §  946.1  (e),  the  shrinkage 
of  .skim  milk  and  butterfat,  re.spectively. 
allocated  to  milk  received  from  producers 
and  other  source  milk  shall  be  computed 
pro  rata  according  to  the  proportions  of 
the  volumes  of  skim  milk  and  butterfat, 
respectively,  received  from  such  sources 
to  their  total,  and  (b)  if  skim  milk  and 
butterfat  are  transferred  as  milk,  skim 
milk,  or  cream  by  a  handler  from*  a  plant 
described  under  subparagraphs  (1)  or 

(2)  of  §  946.1  (e)  to  any  other  plant  oi 
such  handler,  under  supporting  transfer 
records  satisfactory  to  the  market  ad¬ 
ministrator,  the  shrinkage  of  skim  milk 
and  butterfat,  respectively,  on  the  afore¬ 
said  trahsf erred  portion  shall  be  com¬ 
puted  on  a  pro  rata  basis  with  the  skim 
milk  and  butterfat,  respectively,  con¬ 
tained  in  all  fluid  milk,  skim  milk,  and 


cream  received  In  the  latter  plant  and 
added  to  the  shrinkage  of  skim  milk  and 
butterfat  in  milk  of  producers  and  other 
source  milk  received  by  such  handler  in 
the  plants  described  under  subpara¬ 
graphs  (1)  and  (2)  of  §  946  1  (c). 

2.  Delete  subparagraphs  (2)  and  (3) 
of  §  946.3  (c)  and  substitute  therefor  the 
following: 

(2)  All  skim  milk  and  butterfat  dis- 
po.sed  of  in  the  form  of  any  item  specified 
in  paragraph  (b)  (1)  of  this  section  from 
a  handler’s  plant  to  soda  fountains,  res¬ 
taurants,  bakeries,  candy  and  soup  man¬ 
ufacturers,  and  retail  food  e.stablishments 
shall  be  Cla.ss  I  milk,  and  all  skim  milk 
and  butterfat  .so  disposed  of  in  the  form 
of  any  item  specified  in  paragraph  (b) 
(2)  of  this  section  .«hall  be  Cla.ss  II  milk: 
Provided,  That  skim  milk  and  butterfat 
disposed  of  in  any  form  in  bulk  from  a 
handler’s  plant  to  any  such  e.stablishment 
which,  under  the  applicable  health  regu¬ 
lations.  is  permitted  to  receive  milk,  .skim 
milk,  and  cream  of  other  than  Grade  A 
quality  for  nonfluid  purpo.ses  shall  be 
classified  as  Class  III  milk  if  used  or  dis¬ 
posed  of  by  such  establishment  in  non¬ 
fluid  form,  provided  .such  use  or  disposi¬ 
tion  is  made  subject  to  verification  by  the 
market  administrator. 

3.  Renumber  §  946.3  (c)  (4)  as  §  946  3 
(c>  (3). 

4.  Amend  subparagraphs  (1)  (i),  (1) 
(ii).  and  (3)  (as  renumbered  herein)  of 
§  946.3  (c)  by  substituting  the  words 
“fluid  cream”  for  the  word  “cream” 
wherever  it  appears. 

5.  Delete  §  946.3  (d)  (3)  (i)  and  substi¬ 
tute  therefor  the  following: 

(i)  Converting  to  quarts  the  quantity 
of  milk,  .skim  milk,  and  cream  dispo.sed  of 
in  fluid  form  as  milk,  skim  milk,  butter¬ 
milk.  and  milk  drinks,  whether  plain  or 
flavored,  except  skim  milk  and  butterf-at 
disposed  of  in  fluid  form  for  livestock 
feed,  and  multiply  by  2.15; 

6.  Delete  the  second  sentence  of  §  946.5 
(d)  (2)  and  substitute  therefor  the  fol¬ 
lowing:  “If,  in  the  verification  of  the  re¬ 
ports  of  any  handler  made  pursuant  to 
paragraph  (a)  of  this  section,  the  market 
administrator  finds  that  any  skim  milk 
or  butterfat  was  u.sed  or  reused  by  such 
handler  or  by  another  handler  in  a  cla.ss 
other  than  that  in  which  it  wa.s  first  clas¬ 
sified  such  skim  r*ilk  or  butterfat  shall 
be  recla.ssifled  accordingly  and  the  ad¬ 
justments  neces.sary  to  reflect  the  re- 
cla.ssified  value  of  such  skim  milk  or  but¬ 
terfat  shall  be  made  in  the  billing  com¬ 
puted  for  such  handler  for  the  delivery 
period  following  such  reclassification.” 

7.  Delete  §  946.7  (b)  (3)  and  substitute 
therefor  the  following: 

(3)  Subtract  for  each  of  the  delivery 
periods  of  April,  May,  and  June  an 
amount  computed  by  multiplying  the 
total  hundredweight  of  milk  received 
from  producers,  by  handlers  whose  milk 
values  are  included  under  subparagraph 
(1)  of  this  paragraph,  by  8  percent  of 
the  average  of  the  announced  basic 
formula  prices,  rounded  to  the  nearest 
cent,  for  the  12  months  of  the  previous 
calendar  year. 

8.  Delete  §  946.9  (a)  and  substitute 
therefor  the  following: 
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(a)  Deductions  for  marketing  services. 
Except  as  set  forth  in  paragraph  (b)  of 
this  section,  each  handler,  in  making  pay¬ 
ments  to  producers  pursuant  to  §  946.8 
(a),  shall  deduct  5  cents  per  hundred¬ 
weight,  or  such  amount  not  in  excess 
thereof  as  the  Secretary  may  prescribe, 
with  respect  to  all  milk  received  by  such 
handler  from  producers  (excluding  such 
handler's  own  farm  production)  during 
the  delivery  period  and  shall  pay  such  de¬ 
ductions  to  the  market  administrator  on 
or  before  the  15th  day  after  the  end  of 
such  delivery  period.  Such  moneys  shall 
be  used  by  the  market  administrator  to 
verify  weights,  samples,  and  tests  of  milk 
received  by  handlers  from  such  producers 
and  to  provide  such  producers  with  mar¬ 
ket  information.  Such  services  shall  be 
performed  in  whole  or  in  part  by  the  mar¬ 
ket  administrator  or  by  an  agent  engaged 
by  and  responsible  to  him. 

9.  Delete  §  946.10  and  substitute  there¬ 
for  the  following: 

§  946.10  Expense  of  administration. 
As  his  pro  rata  share  of  the  expense  of 
administration  hereof, each  handler  shall 
pay  to  the  market  administrator,  on  or 
before  the  15th  day  after  the  end  of  the 
delivery  period,  2.5  cents  per  hundred¬ 
weight,  or  such  amount  not  in  excess 
thereof  as  the  Secretary  may  prescribe, 
with  respect  to  all  receipts  by  such  han¬ 
dler,  during  the  delivery  period,  of  (a) 
milk  from  producers  (including  such 
handler’s  own  production),  and  (b) 
other  source  milk  classified  as  Class  I 
milk  and  Class  II  milk  pursuant  to 
§  946.3  (e).  Each  cooperative  associa¬ 
tion  which  is  a  handler  shall  pay  such 
pro  rata  share  of  expense  on  only  that 
milk  of  producers  cau.sed  to  be  delivered 
by  such  cooperative  association  to  a  plant 
from  which  no  milk  is  disposed  of  in  the 
marketing  area  and  milk  received  from 
producers  at  a  plant  of  such  association. 

(Sec.  5.  49  Stat.  753,  as  amended;  7 
U.  S.  C.  and  Supp.,  608c) 

Ls.sued  at  Washington,  D.  C.,  this  26th 
day  of  August  1949,  to  be  effective  on  and 
after  September  1,  1949. 

[seal]  Charles  F.  Br.annan, 

Secretary  of  Agriculture. 

IP.  R.  Doc.  49  700):  Filed.  Aug.  30.  1949; 

9:02  a.  m.) 


Fart  978 — Milk  in  Nashville, 
Tennessee,  Marketing  Area 

ORDER  AMENDING  ORDER,  AS  AMENDED, 
REGULATING  HANDLING 

§  978.0  Findings  and  determinations. 
The  findings  and  determinations  herein¬ 
after  set  forth  are  supplementary  to  and 
in  addition  to  the  findings  and  determi¬ 
nations  made  in  connection  with  the  is¬ 
suance  of  this  order  and  each  of  the  pre¬ 
viously  issued  amendments  thereto;  and 
all  of  said  previous  findings  and  determi¬ 
nations  are  hereby  ratified  and  affirmed, 
except  insofar  as  such  findings  and  de¬ 
terminations  may  be  in  conflict  with  the 
findings  and  determinations  set  forth 
herein. 

»a)  Findings  upon  the  basis  of  the 
hearing  record.  Pursuant  to  Public  Act 
No.  10.  7Sd  Congress  (May  12,  1933),  as 
amended  and  as  reenacted  and  amended 
by  the  Agricultural  Marketing  Agree¬ 


ment  Act  of  1937,  as  amended  (herein¬ 
after  referred  to  as  the  “act”),  and  the 
rules  of  practice*  and  procedure,  as 
amended,  governing  the  formulation  of 
marketing  agreements  and  orders  (7  CPR 
900.1  et  seq.),  a  public  hearing  was  held 
April  13-16,  1949,  upon  a  proposed 
amendment  to  the  tentative  marketing 
agreement  and  to  the  order,  as  amended, 
regulating  the  handling  of  milk  in  the 
Nashville,  Tennessee,  milk  marketing 
area.  The  recommended  decision  (14 
F.  R.  3236)  was  made  by  the  Assistant 
Administrator  of  the  Production  and 
Marketing  Administration  on  June  10, 
1949.  Upon  the  basis  of  the  evidence  in¬ 
troduced  at  such  hearing  and  the  record 
thereof,  it  is  found  that: 

(1)  The  said  order,  as  amended  and 
as  hereby  further  amended,  and  all  of 
the  terms  and  conditions  thereof,  will 
tend  to  effectuate  the  declared  policy 
of  the  act; 

(2)  The  prices  calculated  to  give  milk 
produced  for  sale  in  said  marketing  area 
a  purchasing  power  equivalent  to  the 
purchasing  power  of  such  milk  as  de¬ 
termined  pursuant  to  sections  2  and 
8e  of  the  act  are  not  reasonable  in  view 
of  the  price  of  feeds,  available  supplies 
of  feeds,  and  other  economic  conditions 
which  affect  market  supplies  of  and  de¬ 
mand  for  such  milk,  and  the  minimum 
prices  specified  in  the  order,  as  amended 
and  as  hereby  further  amended  are  such 
prices  as  will  reflect  the  aforesaid  factors, 
insure  a  sufficient  quantity  of  pure  and 
wholesome  milk,  and  be  in  the  public 
interest;  and 

(3)  The  said  order,  as  amended  and 
as  hereby  further  amended,  regulates  the 
handling  of  milk  in  the  same  manner 
as,  and  is  applicable  only  to  persons  in 
the  respective  classes  of  industrial  and 
commercial  activity,  specified  in  a  mar¬ 
keting  agieement  upon  which  a  hearing 
has  been  held. 

(4)  It  is  hereby  found  that  a  pro  rata 
a.ssessment  on  handlers  at  a  rate  of  4 
cents  per  hundredweight,  or  such  lesser 
amount  as  the  Secretary  may  pre.scribe, 
with  respect  to  all  receipts  by  a  handler, 
during  the  delivery  period,  of  (i)  milk 
from  producers  (including  such  handler’s 
own  production),  and  (ii)  other  source 
milk  allocated  to  Class  I  and  Class  II 
milk  pursuant  to  §  978.4  (f),  upon  which 
payment  is  required  pursuant  to  §  978.9 
of  this  order,  will  provide  the  funds  nec¬ 
essary  for  the  maintenance  and  func¬ 
tioning  of  the  market  administrator  in 
the  administration  of  this  order. 

(b)  Additional  findings.  It  is  neces¬ 
sary,  in  the  public  interest,  to  make  thi 
order  amending  the  order,  as  amended, 
effective  not  later  than  Ssntember  1, 
1949.  Any  further  delay  in  the  effective 
date  of  this  order  amending  the  order, 
as  amended,  will  seriously  threaten  the 
orderly  marketing  of  milk  in  the  Nash¬ 
ville.  Tennessee,  marketing  area.  The 
need  for  the  said  order  is  also  disclosed 
by  the  aforesaid  decision  of  the  Secre¬ 
tary  of  Agriculture  which  was  executed 
on  August  12,  1949.  The  provisions  of 
the  said  order  are  well  known  to  han¬ 
dlers — the  public  hearing  having  been 
held  on  April  13-16,  1949,  the  recom¬ 
mended  decision  having  been  published 
in  the  Federal  Register  (14  F.  R.  3236) 
June  15.  1949,  and  the  final  decision  (14 
F.  R.  5123)  having  been  executed  by  the 


Secretary  on  August  12, 1949.  Therefore, 
reasonable  time,  under  the  circum¬ 
stances,  has  been  afforded  persons  af¬ 
fected  to  prepare  for  its  effective  date. 
In  view  of  the  foregoing,  it  is  hereby 
found  and  determined  that  good  cause 
exists  for  making  this  order  amending 
the  order,  as  amended,  effective  Septem¬ 
ber  1, 1949,  and  that  it  would  be  contrary 
to  the  public  interest  to  delay  the  effec¬ 
tive  date  of  this  amendment  for  30  days 
after  its  publication  in  the  Federal  Reg¬ 
ister.  (See  sec.  4  (c).  Administrative 
Procedure  Act,  Pub.  Law  404,  79th  Cong., 
60  Stat.  237.) 

(c)  Determinations.  It  is  hereby  de¬ 
termined  that  handlers  (excluding  co¬ 
operative  associations  of  producers  who 
are  not  engaged  in  processing,  distribut¬ 
ing,  or  shipping  milk  covered  by  this 
order  amending  the  order,  as  amended) 
of  more  than  50  percent  of  the  volume 
of  milk  covered  by  this  order  amending 
the  order,  as  amended,  which  is  mar¬ 
keted  within  the  Nashville,  Tennessee, 
marketing  area  refused  or  failed  to  sign 
the  proposed  marketing  agreement  reg¬ 
ulating  the  handling  of  milk  in  the  said 
marketing  area  and  it  is  hereby  further 
determined  that: 

(1)  The  refusal  or  failure  of  such  han¬ 
dlers  to  sign  said  proposed  marketing 
agreement  tends  to  prevent  the  effectu¬ 
ation  of  the  declared  policy  of  the  act; 

(2)  The  issuance  of  this  order  amend¬ 
ing  the  order,  as  amended,  is  the  only 
practical  means  pursuant  to  the  de¬ 
clared  policy  of  the  act,  of  advancing  the 
interests  of  producers  of  milk  which  is 
produced  for  sale  in  the  Nashville.  Ten- 
ne.ssee,  marketing  area;  and 

(3)  The  issuance  of  this  order  amend¬ 
ing  the  order,  as  amended,  is  approved 
or  favored  by  at  least  two-thirds  of  the 
producers  who,  during  the  determined 
representative  period  (March  1949), 
were  engaged  in  the  production  of  milk 
for  sale  in  the  said  marketing  area. 

Order  relative  to  handling.  It  is 
hereby  ordered,  that  on  and  after  the 
effective  date  hereof,  the  handling  of 
milk  in  the  Nashville,  Tennessee,  mar¬ 
keting  area  shall  be  in  conformity  to  and 
in  compliance  with  the  terms  and  con¬ 
ditions  of  the  aforesaid  order,  as  amended 
and  as  hereby  further  amended;  and  the 
aforesaid  order,  as  amended,  is  hereby 
further  amended  as  follows: 

1.  Delete  the  proviso  following  the 
colon  in  §  978.5  (b)  (1)  and  substitute 
therefor  the  following:  "Provided,  That 
for  the  delivery  periods  of  September, 
October,  November  and  December,  1949, 
the  price  for  Class  I  milk  shall  not  be 
less  than  $5.20  per  hundredweight.” 

2.  Delete  the  proviso  following  the 
colon  in  §  978.5  (b)  (2)  and  substitute 
therefor  the  following:  "Provided,  That 
for  the  delivery  periods  of  September, 
October,  November,  and  December,  1949, 
the  price  for  Class  II  milk  shall  not  be 
less  than  $4.70  per  hundredweight.” 

3.  Amend  §  978.3  by  adding  a  new 
paragraph  to  read  as  follows: 

(d)  Retention  of  records.  All  books 
and  records  required  under  this  order 
to  be  made  available  to  the  market  ad¬ 
ministrator  shall  be  retained  by  the 
handler  for  a  period  of  3  years  to  begin 
at  the  end  of  the  calendar  month  to 
which  such  books  and  records  pertain: 


1 


Wednesday,  August  31,  1949 

Provided,  That  if,  within  such  3-year 
period  the  market  administrator  noti¬ 
fies  the  handler  In  writing  that  the  re¬ 
tention  of  such  books  and  records,  or  of 
specified  books  and  records,  is  necessary 
in  connection  with  a  proceeding  under 
section  8c  (15)  (A)  of  the  act  or  a  court 
action  specified  in  such  notice,  the  han¬ 
dler  shall  retain  such  books  and  records, 
or  specified  books  and  records,  until 
further  written  notification  from  the 
market  administrator.  In  either  case 
the  market  administrator  shall  give 
further  written  notification  to  the  han¬ 
dler  promptly  upon  the  termination  of 
the  litigation  or  when  the  records  are  no 
longer  necessary  in  connection  there¬ 
with. 

4.  Delete  the  provi.so  following  the 
colon  in  §  978.7  (a)  and  substitute  there¬ 
for  the  following:  "Provided,  That  if  a 
handler,  after  subtracting  receipts  of 
othe  •  source  milk  and  receipts  from  other 
handlers,  has  disposed  of  skim  milk  or 
butterfat  in  excess  of  the  skim  milk  or 
butterfat  which,  on  the  basis  of  his  re¬ 
port  for*  the  delivery  period  pursuant  to 
§  978.3  (a),  has  been  credited  to  pro¬ 
ducers  as  having  been  received  from 
them,  there  shall  be  added  any  plus 
amount  computed  by  multiplying  the 
pounds  in  each  class  as  subtracted  pursu¬ 
ant  to  subparagraphs  (1)  (iv)  and  (2) 
of  8  978.4  (f )  by  the  applicable  class  price 
adjusted  by  the  butterfat  differential  to 
handlers  specified  in  §  978.5  (c).” 

5.  Delete  in  §  978.9  the  words  ‘‘other 
.source  milk  received  at  a  fluid  milk 
plant”  and  .substitute  therefor  the  fol¬ 
lowing:  ‘‘other  source  milk  allocated  to 
Cla.s.s  I  milk  and  Class  II  milk  pursuant 
tr  §  978.4  (f).” 

6.  Amend  the  order,  as  amended,  by 
adding  a  new  section  to  read  as  follows: 

§  978.14  Termination  of  obligations. 
The  provisions  of  this  section  shall  apply 
to  any  obligation  under  this  order  for 
the  payment  of  money  irrespective  of 
when  such  obligation  arose,  except  an 
obligation  Involved  in  an  action  insti¬ 
tuted  before  March  1,  1950,  under  section 
8c  (15)  (A)  of  the  act  or  before  a  court. 

(a)  The  obligation  of  any  handler  to 
pay  money  required  to  be  paid  under  the 
terms  of  this  order,  shall,  except  as  pro¬ 
vided  in  paragraphs  (b)  and  (c)  of  this 
section,  terminate  2  years  after  the  last 
day  of  the  calendar  month  during  which 
the  market  administrator  receives  the 
handler‘s  utilization  report  on  the  milk 
involved  in  such  obligations,  unless  with¬ 
in  such  2-year  period  the  market  admin¬ 
istrator  notifies  the  handler  in  writing 
that  such  money  is  due  and  payable. 
Service  of  such  notice  shall  be  complete 
upon  mailing  to  the  handler’s  last  known 
address,  and  it  shall  contain  but  need 
not  be  limited  to,  tiie  following  informa¬ 
tion: 

(1)  The  amount  of  the  obligation; 

(2)  The  month(s)  during  which  the 
milk,  with  respect  to  which  the  obligation 
exi.sts,  was  received  or  handled;  and 

(3)  If  the  obligation  is  payable  to  one 
or  more  producers  or  to  an  association 
of  producers,  the  name  of  such  produc¬ 
er  (s)  or  as.sociation  of  producers,  or  if  the 
obligation  is  payable  to  the  market  ad¬ 
ministrator,  the  account  for  which  it  is 
to  be  paid. 
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(b)  If  a  handler  fails  or  refuses,  with 
respect  to  any  obligation  under  this  or¬ 
der,  to  make  available  to  the  market 
administrator  or  his  representatives  all 
books  and  records  required  by  this  order 
to  be  made  available,  the  market  admin¬ 
istrator  may,  within  the  2-year  period 
provided  for  in  paragraph  (a)  of  this  sec¬ 
tion,  notify  the  handler  in  writing  of  such 
failure  or  refusal.  If  the  market  admin¬ 
istrator  so  notifies  a  handler,  the  said  2- 
year  period  with  respect  to  such  obliga¬ 
tion  shall  not  begin  to  run  until  the  first 
day  of  the  calendar  month  following  the 
month  during  which  all  such  books  and 
records  pertaining  to  such  obligation  are 
made  available  to  the  market  adminis¬ 
trator  or  his'repre.'entative. 

(c)  Notwithstanding  the  provi.sons  of 
paragraphs  (a)  and  (b)  of  this  section, 
a  handler's  obligation  under  this  order  to 
pay  money  shall  not  be  terminated  with 
respect  to  any  tran.'^action  involving  fraud 
or  willful  concealment  of  a  fact,  mate¬ 
rial  to  the  obligation,  on  the  part  of  the 
handler  against  whom  the  obligation  is 
sought  to  be  impo.‘'ed. 

(d)  Any  obligation  on  the  part  of  the 
market  administrator  to  pay  a  handler 
any  money  which  such  handler  claims 
to  be  due  him  under  the  terms  of  this 
order  shall  terminate  2  years  after  the 
end  of  the  calendar  month  during  which 
the  milk  involved  in  the  claim  was  re¬ 
ceived  if  an  underpayment  is  claimed, 
or  2  years  after  the  end  of  the  calendar 
month  during  which  the  payment  (in¬ 
cluding  deduction  or  set-off  by  the  mar¬ 
ket  administrator)  was  made  by  the  han¬ 
dler  if  a  refund  on  such  payment  is 
claimed,  unless  such  handler,  within  the 
applicable  period  of  time,  files,  pursuant 
to  section  8c  (15)  (A)  of  the  act,  a  peti¬ 
tion  claiming  such  money. 

(Sec.  5,  49  Stat.  753,  as  amended;  7 
U.  S.  C.  and  Supp.,  608c) 

Issued  at  Washington,  D.  C.,  this  26th 
day  of  August  1949,  to  be  effective  on  and 
after  September  1.  1949. 

[seal]  Charles  F.  Brannan, 

Secretary  of  Agriculture. 

|F.  R.  Doc.  49-7086;  Filed,  Aug.  30,  1949; 

9:02  a.  m.| 

title  14— civil  aviation 

Chapter  I — Civil  Aeronautics  Board 

(Regs.,  Serial  No.  SR-3351 

Part  40 — Air  Carrier  Operating 
Certification 

Part  61-Scheduled  Air  Carrier  Rules 

ISSUANCE  OF  AIR  CARRIER  OPERATING  CERTIFI¬ 
CATES  TO  PERSONS  HOLDING  TEMPORARY 

CERTIFICATES  OF  PUBLIC  CONVENIENCE  AND 

NECESSITY 

Adopted  by  the  Civil  Aeronautics  Board 
at  its  office  in  Washington,  D.  C.,  on  the 
23d  day  of  August  1949. 

Special  Civil  Air  Regulation  SR-326 
authorizes  the  Administrator  to  issue  an 
air  carrier  operating  certificate  or  amend¬ 
ments  thereto,  under  conditions  which 
do  not  fully  meet  requirements  of  Parts 
40  and  61,  to  an  air  carrier  holding  a 
,  temporary  certificate  of  public  conven¬ 
ience  and  necessity  issued  by  the  Board. 
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Such  regulation  will  terminate  August  31, 
1949. 

The  purpose  of  this  Special  Civil  Air 
Regulation  is  to  continue  for  a  period 
of  one  year  the  authorization  for  the  is¬ 
suance  or  amendment  of  air  carrier  oper¬ 
ating  certificates,  under  conditions  speci¬ 
fied  herein,  to  air  carriers  holding  tem¬ 
porary  certificates  of  public  convenience 
and  necessity.  It  is  anticipated  that 
within  such  time  appropriate  revisions  of 
Parts  40  and  61  will  be  promulgated  to 
govern  the.se  operations. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  regulation,  and  due  con¬ 
sideration  has  been  given  to  all  relevant 
matter  presented.  Since  it  imposes  no 
additional  burden  or  any  person,  this 
regulation  may  be  made  effective  without 
prior  notice. 

In  con.sideration  of  the  foregoing  the 
Civil  Aeronautics  Board  hereby  makes 
and  promulgates  the  following  Special 
Chvil  Air  Regulation  effective  September 
1.  1949: 

An  air  carrier  operating  certificate,  or 
amendments  thereto,  may  be  i.ssued  by 
the  Administrator  to  an  air  carrier  hold¬ 
ing  a  temporary  certificate  of  public 
convenience  and  necessity,  issued  by  the 
Board,  authorizing  .such  carrier  to  en¬ 
gage  in  scheduled  air  carrier  operations 
which  do  not  fully  meet  the  certification 
and  operation  requirements  of  Parts  40 
and  61  of  the  Civil  Air  Regulations,  if  the 
Administrator  finds  that  any  of  such  re¬ 
quirements  can  be  omitted  or  modified 
without  adversely  affecting  safety.  Such 
oml.ssions  or  modifications,  when  ap¬ 
proved  by  the  Administrator,  shall  be 
listed  in  the  air  carrier  operating  certif¬ 
icate.  and  the  Administrator  shall 
promptly  notify  the  Board  of  the  omis¬ 
sions  or  modifications  approved  by  him 
and  the  reasons  therefor. 

This  regulation  supersedes  Special 
Civil  Air  Regulation  SR-326  and  shall 
terminate  Augu.st  31,  195'^,  unle.ss  sooner 
terminated  or  rescinded  by  the  Board. 

(Secs.  205  (a).  601,  604;  52  Stat.  984, 
1007,  1010:  62  Stat.  1216;  49  U.  S.  C.  and 
Supp.  425  (a).  551,  554) 

By  the  Civil  Aeronautics  Board. 

[seal!  Fred  A.  Toomes, 

Acting  Secretary. 

(F.  R.  Doc.  49-7065;  Filed,  Aug.  30.  1949; 

9:01  a.  m.| 


TITLE  15— COMMERCE  AND 
FOREIGN  TRADE 

Chapter  III — Bureau  of  Foreign  and 
Domestic  Commerce,  Department 
of  Commerce 

Subchapter  C — Office  of  International  Tracie 
14th  Geu.  Rev.  of  Export  Regs.,  Arndt.  31] 

Part  37CP^cop£  of  Export  Control  by 
Department  of  Commerce 

Part  371 — General  Licenses 

Part  372 — Provisions  for  Individual  and 
Other  Validated  Licenses 

MISCELLANEOUS  AMENDMENTS 

1.  Section  370.1  Definitions  is 
amended  in  the  following  particulars: 
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a.  Paragraph  (g)  Positive  List  of  Com¬ 
modities  is  amended  to  read  as  follows: 

(g)  Positive  List  of  Commodities. 
“Positive  List  of  Commodities”  means 
the  list  of  commodities  incorporated  in 
§  399.1  of  this  subchapter. 

“RO  commodities”  means  commo’dl- 
ties  included  on  the  Positive  List  of  Com¬ 
modities  and  identified  by  the  symbol 
“RO”  in  the  column  headed  “Validated 
License  Required”. 

“R  commodities”  means  commodities 
included  on  the  Positive  List  of  Commod¬ 
ities  and  identified  by  the  symbol  “R”  in 
the  column  headed  “Validated  License 
Required". 

b.  The  second  unnumbered  paragraph 
of  paragraph  (o)  Export-control  docu¬ 
ment  is  amended  to  read  as  follows: 

t  - 

“Export-control  document”  also  means 
the  following  documents:  Customs  Form 
3139,  Application  for  Identification  Card 
of  Authorized  Forwarding  Agent  or  Ex¬ 
porter;  Customs  Form  3141,  Identifica¬ 
tion  Card  of  Authorized  Forwarding 
Agent  or  Exporter  or  Employee  Thereof ; 
and  Customs  Form  7512,  Transportation 
Entry  and  Manifest  of  Goods  Subject  to 
Customs  Inspection  and  Permit  when 
used  for  Transportation  and  Exportation 
(T.  &  E.)  or  an  Immediate  Exportation 
entry  (I.  E.). 

2.  The  note  following  §  370.2  Pro¬ 
hibited  exporiafions,  paragraph  (b>  posi¬ 
tive  List  of  Commodities,  is  amended  to 
read  as  follows: 

Note:  RO  commodities  require  validated 
licenses  for  export  to  all  destinations  except 
Canada.  R  commodities  require  validated  li¬ 
censes  for  export  to  destinations  in  Country 
Group  R  only.  (See  S  371.3  of  this  sub¬ 
chapter  for  listing  of  Group  R  countries.) 

Where  the  commodity  description  of  a 
Schedule  B  number  on  the  Positive  List  men¬ 
tions  only  a  part  of  the  commodities  covered 
by  the  Schedule  B  listing,  only  the  com¬ 
modity  or  commodities  specifically  men¬ 
tioned  are  included  on  the  Positive  List.  For 
example,  the  commodity  description  in 
Schedule  B  for  No.  241990  reads  “Field  seeds, 
n.  e.  s."  On  the  Positive  List,  vetch  is  the 
only  field  seed  shown  under  this  Schedule 
B  number.  Other  field  seeds  classified  under 
this  number  in  Schedule  B  are,  therefore, 
not  included  on  the  Positive  List. 

3.  Section  371.7  Country  group  general 
license  GO  is  amended  in  the  following 
particulars: 

Paragraph  <a)  Scope  of  license  Is 
amended  to  read  as  follows: 

( a )  Scope  of  license.  A  general  license 
designated  GO  is  hereby  established,  sub¬ 
ject  to  the  other  provisions  of  this  sec¬ 
tion.  authorizing  the  exportation  of  R 
commodities  to  destinations  in  Country 
Group  O  as  designated  in  §  371.3  (a). 

4.  section  371.8  General  license  GRO 
is  amended  by  rewording  paragraph  (a) 
and  by  deleting  paragraph  (b),  including 
the  list  of  commodities  contained 
therein,  so  that  the  section  now  reads  as 
follows : 

§  371.8  General  license  GRO.  A  gen¬ 
eral  license  designated  GRO  is  hereby 
established  authorizing  the  exportation 
to  all  destinations  of  all  commodities  not 
included  on  the  Positive  List  of  Com¬ 
modities  (§  399.1). 


5.  Section  371.10  Shipments  of  limited 
value  GLV  is  amended  in  the  following 
particulars : 

Paragraph  (c)  General  provisions  is 
amended  in  the  following  particulars: 

a.  Subparagraph  (1)  Positive  List  is 
amended  to  read  as  follows: 

(1)  Positive  List.  Subject  to  the  spe¬ 
cial  provisions  as  designated  and  set 
forth  below  in  this  section,  commodities 
included  on  the  Positive  List  of  Commod¬ 
ities  (§  399.1  of  this  subchapter)  which 
have  a  dollar  value  specified  may  be  ex¬ 
ported  under  this  general  license  as  fol¬ 
lows:  R  commodities  may  be  exported 
to  Group  R  destinations,  and  RO  com¬ 
modities  may  be  exported  to  Group  R 
or  O  destinations,  where,  in  a  single  ship¬ 
ment,  the  net  value  of  the  commodities 
classified  in  a  single  entry  on  the  Posi¬ 
tive  List  does  not  exceed  the  specified 
dollar  value  limit  in  the  column  headed 
“GLV  Dollar  Value  Limits”. 

b.  Subparagraph  (2)  Non-Positive  List 
commodities  is  hereby  deleted. 

c.  Subparagraph  (3)  Excepted  com¬ 
modities  is  renumbered  subparagraph 
(2). 

d.  Subparagraph  (4)  Asterisk  is  re¬ 
numbered  subparagraph  (3). 

6.  Section  372.12  Reexportation  from 
country  of  destination  is  amended  in  the 
following  paiticulars: 

Paragraph  (b)  Tangier  and  Morocco 
is  amended  to  read  as  follows: 

(b)  Tangier  and  Morocco.  Validated 
licenses  covering  R  commodities  which 
permit  exportation  to  Tangier  (includ¬ 
ing  the  International  Zone),  French 
Morocco,  or  Spanish  Morocco  are  valid 
for  shipment  or  transshipment  of  such 
commodities  to  Tangier  (Including  the 
International  Zone),  French  Morocco,  or 
Spanish  Morocco, 

This  amendment  shall  become  effective 
August  12,  1949, 

(Pub.  Law  11.  81st  Cong.;  E.  O.  9630, 
Sept.  27.  1945,  10  F.  R.  12245,  3  CFR, 
1945  Supp.;  E.  O.  9919,  Jan.  3.  1948, 
13  F.  R.  59.  3  CFR,  1S43  Supp.) 

Dated:  August  10,  1949. 

Loring  K.  Macy, 
Assistant  Director, 
Office  of  International  Trade. 

(P.  R.  Doc.  49-7045:  Filed.  Aug.  30,  1949; 

8:55  a.  m.) 


(4th  Gen.  Rev.  of  Export  Regs.,  Arndt.  32] 

Part  372 — Provisions  for  Individual  and 
Other  Validated  Licenses 

Part  373 — Licensing  Policies  and 
Related  Special  Provisions 

G.ALVANIZED  IRON  AND  STEEL  SHEETS 

1.  Section  372.9  Commodity  quotas 
and  time  for  submission  of  license  appli¬ 
cations  Is  amended  in  the  following 
particulars : 

The  following  commodities  and  related 
submission  dates  are  added  to  the  table 
Time  Schedules  for  Submission  of  Ap¬ 
plications  for  the  Exportation  of  Certain 


Commodities,  for  the  fourth  quarter, 
1949: 


Sch«i- 
uic  n 
No. 

Commodity 

Fourth 

quarter. 

ltM9 

Slpol  mill  pro<lupts: 

OnlvaiiibHl  iron  culvert  shoots 

1  Au(t.  15 
A  UR.  31 

Othor  ftalvaniziHl  iron  shc'ots  ' _ 

(iiilvanizcd  stc'ol  culvert  sliwts  •..! 

U)34UU 

Other  (jalviuiized  stwl  shwls  '....j 

•  .Anpliraf  ion.s  must  show  the  total  weiRlit  of  shoots  pro- 
l>osod  rorox|H)rt  uiulor  this  .<<-lio<lulo  H  numtH*r  in  (1)  17 
cause  iukI  heavier  and  CJHichter  than  17  sauce.  (See 
§  373. 2D  uf  this  siil>cha|>ter.) 

2,  Part  373,  Licensing  Policies  and  Re¬ 
lated  Special  Provisions,  is  amended  by 
adding  thereto  a  new  §  373.25  Special 
provisions  for  galvanized  iron  and  steel 
sheets  to  read  as  follows: 

§  373.25  Special  provisions  for  gal¬ 
vanized  iron  and  steel  sheets.  Applica¬ 
tions  for  licenses  to  export  galvanized 
iron  and  steel  sheets.  Schedule  B  Nos. 
603350.  603390,  603450,  and  603490, 

against  fourth-quarter  1949,  quotas  must 
specify  with  respect  to  each  Schedule  B 
classification  the  total  quantity  (in 
pounds)  of  sheets  in  each  of  the  follow¬ 
ing  categories:  (1)  17  gauge  and  heavier 
and  (2)  lighter  than  17  gauge. 

This  amendment  shall  become  effective 
August  15,  1949. 

(Pub.  Law  11,  81st  Cong.;  E.  O.  9630, 
Sept.  27,  1945,  If  F.  R.  12245,  3  CFR.  1945 
Supp.;  E.  O.  9919,  Jan.  3,  1948,  13  F.  R. 
59.  3  CFR.  1948  Supp.) 

Dated:  August  9,  1949. 

Loring  K.  Macy, 
Assistant  Director, 
Office  of  International  Trade. 

(F.  R.  Doc.  49-7046;  Filed,  Aug.  30.  1919; 

8:56  a.  m.j 


[4th  Gen.  Rev.  of  Export  Regs.,  Arndt.  33] 

Part  381 — Enforcement  Provisions 

DESTINATION  CONTROL 

Part  381,  Enforcement  Provisions,  is 
amended  by  adding  thereto  a  new'  §  381.4 
Destination  control  to  read  as  follows: 

§381.4  Destination  control — (a) 
Country  of  ultimate  destination.  With 
respect  to  shipments  of  cargo  originat¬ 
ing  in  the  United  States  and  made  under 
either  validated  or  general  licenses,  no 
carrier  thereof  nor  any  other  person  on 
behalf  of  any  carrier,  shall  issue  a  bill  of 
lading  which  provides  for  delivery  of 
cargo  at  any  foreign  port  except  a  port 
located  in  the  country  of  the  ultimate 
consignee  or  of  the  intermediate  con¬ 
signee  named  in  the  authenticated  ship¬ 
per’s  export  declaration.  No  carrier 
shall  deliver  cargo  in  any  other  country 
of  destination  at  the  request  or  option  of 
either  the  shipper,  consignor,  exporter  or 
purchaser  or  ultimate  consignee  or  their 
agents  or  any  other  person  having  cus¬ 
tody  or  control  df  the  shipment  without 
prior  written  authorization  of  the  Office 
of  International  Trade  to  the  carrier  or 
its  agent.  No  shipper,  consignor,  or  ex¬ 
porter  shall  without  prior  permission  of 
the  Office  of  International  Trade  request 
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or  demand  that  any  carrier  or  agent 
thereof  divert  cargo  from  the  country  of 
destination  named  in  the  authenticated 
export  declaration;  nor  shall  an  agent  of 
any  such  carrier  instruct  or  authorize  the 
master  of  the  vessel  to  divert  any  cargo 
to,  or  to  deliver  in,  any  other  country  of 
destination  without  prior  permission 
from  the  Office  of  International  Trade. 
Bills  of  lading  providing  for  delivery  at 
optional  ports  in  different  countiles  may 
be  Issued  only  where  permission  has 
been  granted  in  the  form  of  an  export 
license  or  amendment  thereto  authoriz¬ 
ing  such  optional  ports,  even  though  one 
of  such  countries  is  the  country  of  the 
ultimate  or  intermediate  consignee. 

(b)  Unloading  of  cargo  at  a  port  in 
other  than  intermediate  or  ultimate 
country  of  destination.  Nothing  con¬ 
tained  in  the  regulations  in  this  part 
shall  be  deemed  to  prohibit  a  carrier  from 
unloading  cargo  at  a  port  in  other  than 
the  intermediate  or  ultimate  country 
of  destination  shown  on  the  authenti¬ 
cated  shipper’s  export  declaration  where 
by  reason  of  an  act  of  God,  perils  of  the 
sea,  damage  to  the  carrier,  strikes,  war, 
political  disturbances,  insurrection,  or 
other  causes  beyond  the  control  of  the 
carrier  set  forth  as  standard  provisions 
of  the  carrier’s  bill  of  lading,  it  is  not 
feasible  to  deliver  the  cargo  at  the  li¬ 
censed  port  of  destination.  Whenever, 
because  of  the  existence  of  any  of  the 
.said  cau.ses,  cargo  is  unloaded  at  a  port  in 
any  other  country: 

(1)  The  carrier  shall,  promptly,  and 
within  10  days  from  the  date  of  unload¬ 
ing  such  cargo  report  the  facts  with  re¬ 
spect  thereto  to  the  nearest  American 
Consul  and  to  the  agent  of  the  carrier 
located  in  the  United  States.  Within  10 
days  after  the  receipt  of  such  notice  by 
the  agent  of  the  carrier  in  the  United 
States,  such  agent  .shall  transmit  a  copy 
of  the  report  to  the  Office  of  Interna¬ 
tional  Trade.  This  report  shall  consist 
of  a  copy  of  the  manife.st  of  such  di¬ 
verted  cargo  together  with  a  statement 
of  the  place  of  unloading  and  the  name 
and  addre.ss  of  the  person  in  whose  cus¬ 
tody  the  commodities  were  delivered. 

(2)  The  exporter  of  .such  commodities 
shall,  upon  notice  from  the  Office  of  In¬ 
ternational  Trade  of  .such  diversion, 
promptly,  and  within  10  days,  notify  the 
Office  of  International  Trade  of  the  pro¬ 
posed  disposition  of  the  commodities. 

(3)  No  person,  including  the  exporter, 
the  licensee,  any  consignee,  or  the  car¬ 
rier  and  any  agent  or  person  acting  on 
its  behalf,  shall  take  any  steps  to  effect 
delivery  or  entry  of  the  commodities  into 
the  commerce  of  the  country  w’here  un¬ 
loaded  without  prior  approval  of  the  Of¬ 
fice  of  international  Trade.  The  carrier 
shall  take  steps  to  a.ssure  that  .such  com¬ 
modities  are  placed  in  custody  under 
bond  or  other  guaranty  not  to  enter  the 
commerce  of  such  country  or  any  coun¬ 
try  other  than  the  countries  of  the  ulti¬ 
mate  and  intermediate  consignees  shown 
on  the  authenticated  shipper’s  export 
declaration  without  such  prior  approval. 

tc)  Exception.  The  provisions  of  par¬ 
agraphs  (a)  and  (b)  of  this  section 
shall  not  apply  with  respect  to  shipments 
of  cargo  originating  in  the  United  States 
and  made  under  general  license  GO  to 


ports  of  ultimate  destination  in  either 
North  or  South  America  (a.s  listed  in 
Schedule  C  of  the  Bureau  of  the  Census) . 

(d)  Indication  of  shipper’s  export  dec¬ 
laration  number  on  ship’s  manifest.  The 
carrier  or  its  agent  shall,  on  all  copies  of 
the  ship’s  manife.st  filed  with  the  Col¬ 
lector  of  Customs  indicate  thereon,  with 
respect  to  each  shipment,  the  applicable 
shipper’s  export  declaration  number  as¬ 
signed  to  each  such  shipment  by  the  Col¬ 
lector  of  Customs. 

This  amendment  shall  become  effec¬ 
tive  Augast  19,  1949. 

(Pub.  Law  11,  Sl.st  Cong.;  E.  O.  9630, 
Sept.  27,  1945,  10  P.  R.  12245,  3  CFR, 
1945  Supp.:  E.  O.  9919,  Jan.  3,  1948,  13 
P.  R.  59,  3  CPR,  1948  Supp.) 

Dated:  Augu.st  3,  1949. 

Loring  K.  Macy, 
Assistant  Director, 
Office  of  International  Trade. 

(P.  R.  Doc.  49  7047;  Plied.  Aug.  30.  1949; 

8:56  a.  m.| 

TITLE  22— FOREIGN  RELATIONS 

Chapter  II — Economic  Cooperation 
Administration 

(ECA  Reg.  1.  Arndt.  2.  Effective  Sept.  15.  1949] 

Part  201 — Procfdure  for  Purnishing 

Assistance  to  Participating  Coun¬ 
tries 

OCEAN  transportation;  documents 
required  for  reimbursement 

ECA  Regulation  1  is  amended  in  the 
following  respects: 

1.  Section  201.7  (a)  (2)  is  amended 
to  read  as  follows: 

§  201.7  Ocean  transportation,  (a) 

•  *  • 

(2)  Non-ECA-financed  cargoes  to 
any  participating  country  on  United 
States  flag  ve.ssel.s. 

2.  Section  201.19  (a)  (2)  is  amended 
to  read  as  follows: 

§  201.19  Documents  required  for  re¬ 
imbursement.  (a)  *  •  • 

(2)  Supplier’s  Certificate,  in  dupli¬ 
cate,  with  Invoice-and-Contract  Ab¬ 
stract  on  reverse  side  (Porm  ECA-280, 
set  out  in  paragraph  (d)  of  this  section), 
covering  the  following: 

(i)  The  cost  of  the  commodity,  in¬ 
cluding  ocean  freight  in  c.  &  f.  and  c.  i.  f. 
transactions,  to  be  executed  by  the  sup¬ 
plier  of  the  commodity. 

(ii)  The  cost  of  ocean  freight  in  c.  &  f. 
and  c.  1.  f.  transactions,  to  be  executed 
by  the  supplier  of  the  ocean  transporta¬ 
tion. 

In  the  case  of  financing  by  reimburse¬ 
ment  directly  to  a  participating  country 
for  payments  made  by  it  for  procure¬ 
ment  (this  does  not  Include  financing 
by  Letters  of  Commitment  to  banking 
institutions  in  the  United  States,  Let¬ 
ters  of  Commitment  to  suppliers,  or 
drafts  drawn  on  a  Pederal  Reserve  bank) 
the  supplier  of  the  commodity  may  sub¬ 
mit  and  ECA  will  accept,  in  lieu  of  either 
of  the  above,  a  Supplier’s  Certificate  in 
duplicate,  with  Involce-and-Contract 


Abstract  completed  in  all  applicable  re¬ 
spects  except  as  to  class  of  supplier. 
Information  as  to  ageitt.v’  commissions, 
domestic  and  foreign,  and  contract  and 
price  information,  and  containing  the 
following  certificate  on  the  Abstract, 
signed  by  the  supplier  executing  the 
Supplier’s  Certificate:  “The  undersigned 
certifies  that  he  has  filled  in  and  sent  to 
the  Controller,  ECA.  Washington.  D.  C., 
a  third  copy  of  this  form  on  which  all 
applicable  information  omitted  above 
has  been  given.”* 

If  such  alternative  procedure  is  used, 
a  supplier  shall  be  deemed  to  have  satis¬ 
fied  the  requirement  in  paragraph  (10) 
of  the  Supplier’s  Certificate  that  he  has 
filled  in  the  applicable  portions  of  the 
Invoice-and-Contract  Abstract. 

3.  Section  201.19  (b)  is  amended  in 
part  to  read  as  follows: 

(b)  For  cost  of  ocean  transportation. 
Including  ocean  freight  paid  by  the  sup¬ 
plier  of  the  commodity  in  f.  o.  b.  and 
f.  a.  s.  transactions: 

(1)  *  •  * 

(2)  Supplier’s  Certificate,  in  dupli¬ 
cate,  with  Invoice-and-Contract  Ab¬ 
stract  on  rever.se  side  (Form  ECA-280, 
set  out  in  paragraph  (d)  of  this  sec¬ 
tion),  to  be  executed  by  the  supplier  of 
the  ocean  transportation. 

In  the  ca.se  of  financing  by  reimburse, 
ment  directly  to  a  participating  country 
for  payments  made  by  it  for  procure¬ 
ment  (this  does  not  include  financing 
by  (1)  Letters  of  Commitment  to  bank¬ 
ing  Institutions  in  the  United  States,  (li) 
Letters  of  Commitment  to  suppliers,  or 
(iil)  drafts  drawn  on  a  Federal  Re.serve 
Bank),  the  .supplier  may  .submit  and 
ECA  will  accept,  in  lieu  of  the  above,  a 
Supplier’s  Certificate,  in  duplicate,  with 
Invoice-and-Contract  Ab.stract  com¬ 
pleted  in  all  applicable  respects  except 
a.s  to  cla.ss  of  supplier.  Information  as  to 
agents’  commi.s.sion,  domestic  and  for¬ 
eign,  and  contract  and  price  informa¬ 
tion,  and  containing  the  following  cer¬ 
tificate  on  the  Ab.stract.  signed  by  the 
supplier:  “The  undersigned  certifies  that 
he  has  filled  in  and  sent  to  the  Control¬ 
ler,  ECA,  Washington,  D.  C.  a  third  copy 
of  this  form  on  which  all  applicable  in¬ 
formation  omitted  above  has  been  given.” 

If  such  alternative  procedure  is  u.sed, 
a  supplier  shall  be  deemed  to  have  satis¬ 
fied  the  requirement  in  paragraph  (10) 
of  the  Supplier’s  Certificate  that  he  has 
filled  in  the  applicable  portions  of  the 
Invoice-and-Contract  Abstract. 

4.  Effective  date.  This  amendment  will 
take  effect,  subject  to  the  special  provi¬ 
sions.  if  any,  of  Procurement  Authoriza¬ 
tions  and  Letters  of  Commitment,  on 
September  15,  1949,  but  will  not  be  ap¬ 
plicable  to  claims  for  reimbursement  for 
payments  made  to  a  supplier  pursuant 
to  Letters  of  Credit  l.ssued,  confirmed,  o.** 
advised,  or  payment  instructions  re¬ 
ceived,  prior  to  September  15.  1849, 

(Sec.  104  (f).  Pub.  Law  472,  80th  Cong., 
as  amended  by  Pub,  Law  47,  81st  Cong.) 

William  C.  Foster, 
Acting’ Administrator  for 
Economic  Cooperation. 

(F.  R.  Doc.  49-7036:  Filed,  Aug.  30,  1949: 
8:47  a.  m.J 


5392 


RULES  AND  REGULATIONS 


TITLE  24— HOUSING  AND 
HOUSING  CREDIT 

Chapter  VIII — Office  of  Housing 
Expediter 

(Controlled  Housing  Rent  Reg.,  Arndt.  155] 

(Controlled  Rooms  In  Rooming  Houses  and 

Other  Establishments  Rent  Reg.,  Arndt. 

151] 

Part  825 — Rent  Recul.ations  Under 

Housing  and  Rent  Act  of  1947,  as 

Amended 

TENNESSEE  AND  WASHINGTON 

The  Controlled  Housing  Rent  Regu¬ 
lation  ($§  825.1  to  825.12)  and  the  Rent 
Regulation  for  Controlled  Rooms  in 
Rooming  Hou.ses  and  Other  Establish¬ 
ments  (§§  825.81  to  825.92)  are  amended 
in  the  following  respects; 

1.  Schedule  A,  Item  287,  is  amended  to 
read  as  follows; 

(287)  (Revoked  and  decontrolled.) 

This  decontrols  (1)  the  City  of  Cleve¬ 
land  in  Bradley  County,  Tennessee,  and 
the  City  of  Chattanooga  in  Hamilton 
County,  Tennessee  portions  Oi  the  Chat¬ 
tanooga.  Tennessee.  Defense-Rental 
Area,  as  well  as  all  unincorporated  local¬ 
ities  in  the  said  Defense-Rental  Area, 
based  on  re.solutions  submitted  for  said 
cities  of  Cleveland  and  Chattanooga,  in 
accordance  with  section  204  (J)  (3)  of 
the  Housing  and  Rent  Act  of  1947,  as 
amended,  the  said  cities  of  Chattanooga 
and  Cleveland  constituting  the  major 
portion  of  said  Defense-Rental  Area,  and 
(2)  the  remainder  of  said  Defen.se-Rental 
Area,  on  the  Housing  Expediter’s  own  in¬ 
itiative  in  accordance  with  section  204  (c) 
of  said  act. 

2.  Schedule  A,  Item  354a,  is  amended 
to  describe  the  counties  in  the  Defense- 
Rental  Area  as  follows; 

In  the  County  of  Benton,  the  Precincts  of 
Benton  City.  Carley,  Columbia,  East  Prosser, 
Expansion.  Hanford,  Highlands,  Horn  Rapids, 
Hover,  Klona,  North  Prosser,  Paterson, 
Prosser,  Rattlesnake,  Riverside,  Walnut 
Grove,  Wellington,  West  Prosser,  and  White 
'Bluffs. 

This  decontrols  (1)  the  City  of 
Yakima,  in  Yakima  County,  Washington, 
a  portion  of  the  Yakima,  Washington, 
Defense-Rental  Area,  based  on  a  resolu¬ 
tion  submitted  in  accordance  with  sec¬ 
tion  204  (j)  (3)  of  the  Housing  and  Rent 
Act  of  1947,  as  amended,  and  (2)  the  re¬ 
mainder  of  said  Yakima  CounW.  on  the 
Housing  Expediter’s  own  initiative  in  ac¬ 
cordance  with  section  204  (c)  of  said  act. 

(Sec.  204  (d),  61  Stat.  197,  as  amended 
by  62  Stat.  37,  94,  Pub.  Law  31,  81st 
Cong.:  50  U.  S.  C.  App.  1894  (d) ) 

This  amendment  shall  become  effec¬ 
tive  August  26,  1949, 

Issued  this  26th  day  of  August  1949. 

Tighe  E.  Woods, 
Housing  Expediter. 

(F.  R.  Doc.  49-6982:  Filed.  Aug.  80,  1949; 

8:51  a.  m.) 


(Controlled  Housing  Rent  Reg.,  Arndt.  156] 

[Controlled  Rooms  In  Rooming  Houses  and 

Other  Establishments  Rent  Reg.,  Arndt. 

152] 

Part  825 — Rent  Regulations  Under  the 

Housing  and  Rent  Act  of  1947,  as 

Amended 

ALABAMA,  CALIFORNIA,  NEW  HAMPSHIRE, 
NEW  MEXICO  AND  OHIO 

The  Controlled  Housing  Rent  Regu¬ 
lation  (§§  825.1  to  825.12)  and  the  Rent 
Regulation  for  Controlled  Rooms  in 
Rooming  Hoases  and  Other  Establish¬ 
ments  (§§  825.81  to  825.92)  are 
amended  in  the  following  respects; 

1.  Schedule  A,  Item  6,  is  amended  to 
read  as  follows; 

(6)  (Revoked  and  decontrolled.] 

This  decontrols  the  entire  Lanett, 
Alabama.  Defense-Rental  Area,  consist¬ 
ing  of  Chambers  County,  Alabama,  on 
the  Housing  Expediter’s  own  initiative  in 
accordance  with  section  204  (c)  of  the 
Housing  and  Rent  Act  of  1947,  as 
amended. 

2.  Schedule  A.  Item  33b,  is  amended  to 
describe  the  counties  in  the  Defense- 
Rental  Area  as  follows; 

In  Placer  County,  the  City  of  Roseville. 

This  decontrols  the  entire  Placer- 
Nevada,  California,  Defense  -  Rental 
Area,  except  the  City  of  Roseville,  Cali¬ 
fornia.  on  the  Housing  Expediter’s  own 
Initiative  in  accordance  with  section  204 
(c)  of  the  Housing  and  Rent  Act  of  1947, 
as  amended. 

3.  Schedule  A.  Item  185a,  is  amended 
to  read  as  follows; 

(185a)  (Revoked  and  decontrolled.] 

This  decontrols  the  entire  Keene,  New 
Hamp.shire,  Defense-Rental  Area,  con¬ 
sisting  of  Cheshire  County,  New  Hamp¬ 
shire,  on  the  Housing  Expediter’s  own 
initiative  in  accordance  with  section  204 
(c)  of  the  Housing  and  Rent  Act  of  1947, 
as  amended. 

4.  Schedule  A,  Item  193a,  is  amended 
to  read  as  follows; 

(193a)  (Revoked  and  decontrolled.] 

This  decontrols  the  entire  Belen,  New 
Mexico,  Defense-Rental  Area,  consisting 
of  that  portion  of  Valencia  County,  lying 
east  of  Rio  Puerco  River,  New  Mexico, 
on  the  Housing  Expediter’s  own  initia¬ 
tive  in  accordance  with  section  204  (c) 
of  the  Housing  and  Rent  Act  of  1947,  as 
amended. 

5.  Schedule  A,  Item  193b,  is  amended 
to  read  as  follows: 

(193b)  (Revoked  and  decontrolled.] 

This  decontrols  the  entire  Carlsbad, 
New  Mexico,  Defense-Rental  Area,  con¬ 
sisting  of  the  County  of  Eddy,  except 
the  City  of  Artesia,  and  the  County  of 
Lea,  except  the  City  of  Hobbs,  New  Mex¬ 
ico,  on  the  Housing  Expediter’s  own 
initiative  in  accordance  with  section  204 
(c)  of  the  Housing  and  Rent  Act  of  1947, 
as  amended. 

6.  Schedule  A,  Item  194,  is  amended  to 
read  as  follows: 

(194)  (Revoked  and  decontrolled.] 


This  decontrols  the  entire  Clovis,  New 
Mexico,  Defense-Rental  Area,  consisting 
of  Curry  County,  New  Mexico,  on  the 
Housing  Expediter’s  own  initiative  in 
accordance  with  section  204  (c)  of  the 
Housing  and  Rent  Act  of  1947,  as 
amended. 

7.  Schedule  A,  Item  198a.  is  amended 
to  read  as  follows: 

(198a)  (Revoked  and  decontrolled.] 

This  decontrols  the  entire  Tucumcari, 
New  Mexico,  Defense-Rental  Area,  con¬ 
sisting  of  Quay  County.  New  Mexico,  on 
the  Housing  Expediter’s  own  initiative  in 
accordance  with  section  204  (c)  of  the 
Housing  and  Rent  Act  of  1947,  as 
amended. 

8.  In  Schedule  A,  all  of  Item  234,  which 
relates  to  Knox  County,  Ohio,  is  deleted, 
and  said  Item  234  is  amended  to  describe 
the  counties  in  the  Defense-Rental  Area 
as  follows: 

Richland. 

This  decontrols  Ashland.  Crawford 
and  Knox  Counties,  all  in  the  State  of 
Ohio,  portions  of  the  Mansfield,  Ohio, 
Defense-Rental  Area,  on  the  Housing 
Expediter’s  own  Initiative  in  accordance 
with  section  204  (c)  of  the  Housing  and 
Rent  Act  of  1947,  as  amended. 

(Sec.  204  (d),  61  Stat.  197,  as  amended 
by  62  Stat.  37,  94.  and  by  Pub.  Law  31, 
81st  Cong.:  50  U.  S.  C.  App.  1894  (d) ) 

This  amendment  shall  become  effec¬ 
tive  August  26,  1949. 

Issued  this  26th  day  of  August  1949. 

Tighe  E.  Woods. 

Housing  Expediter. 

(F.  R.  Doc.  49-7053:  Filed,  Aug.  30,  1949: 
8:58  a.  m.] 

TITLE  26— INTERNAL  REVENUE 

Chapter  I — Bureau  of  Internal  Reve¬ 
nue,  Department  of  the  Treasury 

Subchapter  C — Miscellaneous  Excise  Taxes 
(T.  D.  5734] 

Part  182 — Industrial  Alcohol 

WITHDRAWAL  OF  SAMPLES 

1.  On  June  3,  1949,  notice  of  proposed 
rule-making  regarding  the  withdrawal  of 
samples  of  alcohol  by  proprietors  of  in¬ 
dustrial  alcohol  plants  was  published  in 
the  Federal  Register  (14  F.  R.  2918). 

2.  No  objections  having  been  received 

to  the  proposal,  §§  182.392,  182.393. 

182.394,  182.395,  182,397,  182.398,  and 
182.399  of  Regulations  3  (26  CFR,  Part 
182),  approved  March  G,  1942,  relating 
to  the  production  of  industrial  alcohol, 
are  amended  to  read  as  follows: 

§  182.392  Unfinished  alcohol.  Upon 
approval  by  the  storekeeper-gauger  in 
charge  at  the  plant  of  a  written  applica¬ 
tion  filed  in  accordance  with  the  provi¬ 
sions  of  §  182.394  (a),  the  proprietor  may 
take  samples  of  alcohol  in  the  course  of 
distillation  and  prior  to  its  deposit  in  the 
receiving  cistern.  The  size  of  such  sam¬ 
ples  shall  not  exceed  one  quart,  and  the 
number  of  samples  taken  must  be  re- 
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stricted  to  the  minimum  necessary  to 
determine  the  quality  of  the  alcohol  be¬ 
ing  produced.  In  any  case  where  a  quart 
sample  is  considered  insufficient  for  the 
purpose  for  which  it  is  intended,  the  dis¬ 
trict  supervisor,  upon  receipt  of  a  written 
application  filed  ii  accordance  with  the 
provisions  of  §  182.394  (b),  may  author¬ 
ize  the  withdrawal  of  samples  of  a  size 
greater  than  one  quart.  (Secs.  3105, 
3124  (a)  (6),  and  3176, 1.  R.  C.) 

§  182.393  Finished  alcohol.  Upon  ap¬ 
proval  by  the  storekeeper-gauger  in 
charge  at  the  plant  of  a  written  applica¬ 
tion  filed  in  accordance  with  the  provi¬ 
sions  of  §  182.394  (a),  the  proprietor  may 
take  samples  of  finished  alcohol  from  the 
receiving  room  of  the  industrial  alcohol 
plant  for  chemical  analysis,  including  or¬ 
ganoleptic  examination,  only.  The  size 
of  such  samples  shall  not  exceed  one 
quart,  and  the  number  of  '  amples  taken 
must  be  restricted  to  the  minimum  nec¬ 
essary  for  the  purpose  intended.  In  any 
case  where  a  quart  sample  is  considered 
insufficient  for  the  purpose  for  which  it 
is  intended,  the  district  supervisor,  upon 
receipt  of  a  written  application  filed  in 
accordance  with  the  provisions  of 
§  182.394  (b),  may  authorize  the  with¬ 
drawal  of  samples  of  a  size  greater  than 
one  quart.  (Secs.  3105,  3124  (a)  (6). 
and  3176, 1.  R.  C.) 

§  182.394  Application — (a)  To  the 
storekeeper-gauger.  When  the  proprie¬ 
tor  desires  to  procure  samples  of  unfin¬ 
ished  alcohol  or  of  finished  alcohol,  and 
such  samples  are  of  a  size  not  in  excess 
of  one  quart,  he  shall  make  application, 
in  triplicate,  to  the  storekeeper-gauger 
in  charge  at  the  plant.  The  application 
shall  be  given  a  serial  number  beginning 
with  “1"  for  the  fir.st  application  and 
running  consecutively  thereafter.  The 
application  shall  specify  the  reasons  why 
the  samples  are  desired,  the  number  and 
size  of  the  samples  to  be  taken,  and  the 
place  or  places  of  removal.  Where  It  Is 
desired  to  take  samples  from  the  plant 
regularly  for  the  purpose  specified,  the 
application  may  be  made  for  that  pur¬ 
pose.  No  sample  may  be  taken  until  the 
application  is  approved. 

(b)  To  the  district  supervisor.  Where 
the  proprietor  desires  to  procure  sam¬ 
ples  of  unfinished  alcohol  or  of  finished 
alcohol,  and  such  samples  are  of  a  size 
greater  than  one  quart,  he  shall  make 
application,  in  triplicate,  to  the  district 
supervisor.  The  application  shall  be 
given  a  serial  number  within  the  series 
prescribed  in  paragraph  (a)  of  this  sec¬ 
tion,  and  shall  show  the  reasons  why  the 
samples  are  desired,  the  number  and 
size  of  the  samples  to  be  taken,  the  place 
or  places  of  removal,  and  the  reasons 
why  samples  of  a  size  in  excess  of  one 
quart,  are  considered  necessary.  No 
samples  may  be  taken  until  the  applica¬ 
tion  is  approved.  (Secs.  3105,  3124  (a) 
(6),  and  3176,  I.  R.  C.) 

§  182.395  Approval  of  application— 
(a)  By  the  storekeeper -gauger  in  charge 
at  the  plant.  The  storekeeper-gauger 
must  satisfy  himself  as  to  the  need  for 
the  number  of  samples  desired  and  the 
legitimacy  of  the  purpose  for  which  they 
are  to  be  used  before  approving  the  ap- 
No.  168 - 2 


plication.  Upon  approval  or  disapproval, 
the  storekeeper-gauger  shall  note  such 
action  upon  each  copy  of  the  application, 
return  one  copy  to  the  proprietor,  for¬ 
ward  one  copy  to  the  district  supervisor, 
and  retain  the  original  copy  in  his  office. 

(b.  By  the  district  supervisor.  The 
district  supervisor  must  satisfy  himself 
from  the  facts  presented  as  to  the  need 
for  the  samples  and  the  legitimacy  of 
the  purpose  for  which  they  are  to  be 
used  before  approving  the  application. 
Upon  approving  or  disapproving  the  ap¬ 
plication,  he  shall  retain  a  copy  in  his 
office  and  return  the  original  and  one 
copy  to  the  storekeeper-gauger  in  charge 
at  the  plant,  who  shall  file  the  original 
and  return  the  copy  to  the  applicant. 
(Secs.  3105,  3124  (a)  (6),  and  3176, 

I.  R.  C.) 

§  182.397  Label.  At  the  time  of  the 
withdrawal  of  a  .sample  the  proprietor 
shall  prepare  a  label  and  a  copy  thereof. 
The  label  and  copy  shall  be  prepared  on 
paper  having  approximate  dimensions 
of  3"  X  5".  The  proprietor  shall  show 
on  the  label  and  on  the  copy,  in  the 
order  listed  and  upon  separate  lines,  the 
following  information; 

(a)  The  word  “Sample”; 

(b)  The  serial  number  of  the  approved 
application  covering  the  withdrawal  of 
the  sample: 

(c;  The  kind  (finished  or  unfinished) 
of  alcohol; 

(d)  The  place  from  which  the  sample 
was  removed; 

(e)  The  name  of  the  proprietor,  fol¬ 
lowed  by  the  rcgi.«;tered  number  of  the 
plant; 

(f)  The  size  of  the  sample; 

(g)  If  the  sample  is  to  be  analyzed  at 
other  than  the  Immediate  or  contiguous 
premises  of  the  proprietor,  the  name  and 
address  of  the  laboratory  or  purchaser  to 
which  the  sample  is  to  be  sent. 

Upon  completion,  the  label  and  the  copy 
shall  be  presented  to  the  storekeeper- 
gauger,  who  shall  verify  the  accuracy  of 
the  data  thereon,  date  and  sign  both 
copies,  and  supervise  the  affixing  of  the 
label  to  the  sample  contained.  The  copy 
of  the  label  shall  be  filed  by  the  store- 
keeper-gauger  in  accordance  with  the 
provisions  of  §  182.398.  (Secs.  3105,  3124 
(a)  (6),  and  3176,  I.  R.  C.) 

§  182.398  Office  record.  The  proprie¬ 
tor  shall  furnish  sufficient  file  cases 
for  the  filing  and  retention  of  sample 
records.  The  copies  of  labels  shall  be 
kept  by  the  storekeeper-gauger  as  a  rec¬ 
ord  of  samples  removed,  and  shall  be 
filed  numerically  by  application  number 
and  chronologically  by  date.  (Secs.  3105, 
3124  (a)  (6),  and  3176, 1.  R.  C.) 

§  182.399  Disposition  of  samples. 
The  samples  must  be  used  solely  for 
chemical  analysis,  including  organoleptic 
examination.  They  may  not  be  fur¬ 
nished  to  salesmen  and  dealers  for  adver¬ 
tising  or  soliciting  purposes.  Where  al¬ 
cohol  is  sold  subject  to  approval  as  to 
quality,  a  sample  taken  pursuant  to  the 
provisions  of  §§  182.393  to  182.397,  may 
be  furnished  the  purchaser.  Remnants 
or  residues  of  samples  taken  from  the 
industrial  alcohol  plant  or  receiving  room 
remaining  after  analysis  or  examination, 
and  which  are  not  desired  to  be  retained 


as  laboratory  specimens  or  further 
analysis  or  examination,  must  be  re¬ 
turned  to  vessels  In  the  distilling  system 
or  receiving  tanks,  unless  the  condition 
of  the  remnants  or  residues  is  such  as  to 
render  them  unsuitable  for  such  di.'jpo- 
sitlon.  If  such  remnants  or  residues  of 
samples  are  unsuitable  for  return,  they 
should  be  destroyed  in  the  presence  of 
the  storekeeper-gauger.  (Secs.  3105, 
3124  (a)  (6),  and  3176,  I.  R.  C.) 

3.  These  amendments  are  de.slgned  to 
establish  appropriate  limitations  and  re¬ 
quirements  for  the  withdrawal  by  pro¬ 
prietors  of  industrial  alcohol  plants  of 
samples  of  alcohol  for  laboratory  analy¬ 
sis,  including  organoleptic  examination. 

4.  This  Treasury  decision  shall  be  ef¬ 
fective  on  the  31st  day  following  the  date 
of  this  publication  in  the  Federal  Reg¬ 
ister. 

(Secs  3105,  3124  (a)  (6).  3ri6.  I.  R.  C.; 
26  U.  S.  C..  secs.  3105,  3124  (a)  (6),  3176) 

[seal]  Geo.  J.  Schoeneman, 

Commissioner  of  Internal  Revenue. 

Approved:  August  25,  1949. 

Thomas  J.  Lynch, 

Acting  Secretary  of  the  Treasury. 

|F.  R.  Doc.  49-7061;  Piled,  Aug.  30.  1949; 

9:C0  a.  m.| 


(T.  D.  57351 

Part  184 — Production  of  Brandy 

WITHDRAWAL  OF  SAMPLES 

1.  On  June  1,  1949,  notice  of  proposed 
rule-making,  regarding  the  withdrawal 
of  samples  of  brandy  by  proprietors  of 
fruit  distilleries,  was  published  in  the 
Federal  Register  (14  F.  R.  2856). 

2.  After  consideration  of  all  such  rele¬ 
vant  matter  as  was  presented  by  inter¬ 
ested  persons.  §5  184.255, 184.256, 184.257, 
184.258,  184.259.  184  260.  184.261,  184.262. 
184.263,  and  184.264  of  Regulations  5  (26 
CFR,  Part  184),  approved  February  28, 
1940,  relating  to  the  production  of 
brandy,  are  amended  and  paragraph  (1- 
1)  is  added  to  §  184.3,  as  follows: 

5  184.3  Definitions.  •  •  • 

(1-1)  “Laboratory  analysis”  shall 
mean  the  determination  of  the  composi¬ 
tion  of  brandy  nr  frjjit  spirits  by  chem¬ 
ical,  physical,  or  organoleptic  examina¬ 
tion. 

•  *  •  *  • 

T.AX-FREE  S.AMPLES  FCR  LABORATORY 
ANALYSIS 

§  184.255  Unfinished  spirits.  Upon 
approval  by  the  storekeeper-gauger  in 
charge  at  the  distillery,  or  by  the  district 
supervisor  when  no  storekeeper  gauger 
is  assigned  to  the  distillery,  of  an  appli¬ 
cation  submitted  in  accordance  with  the 
provisions  of  §  184.259,  the  distiller  may 
remove  for  laboratory  analysis  samples 
of  brandy  or  fruit  spirits  in  the  course  of 
distillation  and  prior  to  the  deposit  in 
receiving  tanks,  as  follows: 

(a)  Samples,  not  exceeding  three  pints 
in  the  aggregate,  of  the  product  of  each 
still  in  a  distilling  unit  in  each  24-hour 
period; 
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(b)  Whore  a  discontinuous  or  batch 
still  is  operated,  samples,  not  exceeding 
three  pints  in  the  aggregate,  of  the  prod¬ 
uct  of  each  batch  distilled; 

<c)  Where  the  distiller  desires  to  ob¬ 
tain  spot-samples  from  various  plates  of 
a  still  in  the  course  of  distilling  a  day’s 
production,  samples,  not  exceeding  one 
quar‘.  in  the  aggregate,  from  each  of  the 
various  plates. 

The  size  and  number  of  samples  must 
be  restricted  to  the  minimum  necessary 
for  the  purpose  for  which  intended.  The 
withdrawal  of  tax-free  samples  of  un¬ 
finished  spirits  in  excess  of  these  limita¬ 
tions  for  laboratory  analysis  shall  not 
be  permitted,  unless  it  is  shown  that  such 
samples  are  insufficient  and  the  Com¬ 
missioner.  upon  receipt  of  a  written  ap¬ 
plication  filed  in  accordance  with  the 
provisions  of  §  184.259  (c),  authorizes  the 
taking  of  additional  samples.  <Secs.  1037 
and  3176,  I.  R.  C.) 

§  184.256  Finished  spirits.  Upon  ap¬ 
proval  by  the  storekeeper-gauger  in 
charge  at  the  di.stillery.  or  by  the  dis¬ 
trict  supervi.sor  when  no  storekeeper- 
gauger  is  a.s.signed  to  the  distillery,  of  a 
written  application  filed  in  accordance 
with  the  provisions  of  §  184  259,  the  dis¬ 
tiller  may  remove  for  laboratory  analysis 
samples  of  brandy  or  fruit  spirits  from 
receiving  tanks  and  tanks  or  packages 
in  the  brandy  deposit  room.  Such  sam¬ 
ples  .shall  not  exceed:  (a)  One  quart, 
in  the  aggregate,  in  any  24-hour  pe¬ 
riod  from  any  receiving  tank;  (b)  one 
quart  from  any  filling  of  a  tank  in  the 
brandy  deposit  room;  and  (O  one  pint 
from  any  package  stored  in  the  brandy 
deposit  room:  Provided,  That  when  a 
receiving  tank  is  filled  and  emptied  and 
filled  again  in  the  same  24-hour  period, 
samples,  not  to  exceed  one  quart  in  the 
aggregate,  may  be  taken  from  each  fill¬ 
ing  of  such  receiving  tank.  The  size  and 
number  of  samples  mast  be  restricted  to 
the  minimum  neces.sary  for  the  purpose 
for  which  intended.  The  withdrawal  in 
excess  of  these  limitations  of  tax-free 
samples  of  brandy  or  fruit  spirits  for 
laboratory  analysis  shall  not  be  permit¬ 
ted  unless  it  is  shown  that  such  samples 
are  insufficient  for  the  purpose  intended 
and  the  Commissioner,  upon  rcceiot  of 
a  written  application  filed  in  accordance 
with  the  provisions  of  §  184  259  (c),  au¬ 
thorizes  the  taking  of  additional  samples. 
(Secs.  3037  and  3176.  I.  R.  C.) 

§  184  257  Disposition  of  samples.  Tax- 
free  samples  must  be  used  solely  for  lab¬ 
oratory  analysis.  Such  samples  may  not 
be  furnished  to  salesmen  and  dealers  for 
advertising  or  soliciting  purposes.  Where 
brandy  or  fruit  spirits  are  sold  subject 
to  approval  as  to  quality,  a  sample  taken 
pursuant  to  the  provisions  of  §§  184.256, 
184  259,  184  260.  184  261  and  184.262  may 
be  furnished  the  purchaser.  Remnants 
or  re.sidues  of  tax-free  .samples  remaining 
after  analysis  and  which  are  not  desired 
to  be  retained  as  laboratory  specimens 
or  for  further  analysis  or  examination 
should  be  returned  to  the  ves.sels  in  the 
distilling  system,  unless  the  condition  of 
the  remnants  or  re.sidues  is  such  as  to 
render  them  un.suitable  for  such  di.sposi- 
tion.  If  .such  remnants  or  re.sidues  of 
samples  are  unsuitable  for  return  to  the 
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distilling  system,  they  should  be  de¬ 
stroyed.  (Secs.  3037  and  3176,  I.  R.  C.) 

TAX-PAID  SAMPLES  FOR  OTHER  THAN 

LABORATORY  ANALYSIS 

§  184.258  Unfinished  and  finished 
spirits.  Upon  approval  by  the  store- 
keeper-gauger  in  charge  at  the  distillery 
of  an  application  submitted  in  accord¬ 
ance  with  the  provisions  of  §  184.259  (a), 
the  distiller  may  take  samples  of  brandy 
or  fruit  .spirits  in  the  course  of  distilla¬ 
tion  in  the  di.stillery,  or  from  the  receiv¬ 
ing  tanks,  or  from  tanks  or  packages  in 
the  brandy  deposit  room,  for  other  than 
laboratory  analysis,  subject  to  payment 
of  tax  on  the  quantity  so  removed.  Such 
samples  must  be  u.sed  .strictly  for  sample 
purposes,  and  the  number  and  size  of  the 
samples  mast  be  restricted  to  that  nec- 
e.ssary  for  bona  fide  sample  purposes. 
(Secs.  3037  and  3176,  I.  R.  C.) 

GENER  AL  REQUIREMENTS 

§  184.259  Application — (a)  To  the 
storekeeper -ganger  in  charge.  When  the 
distil’er  desires  samples  of  brandy  or 
fruit  spirits  which,  under  the  provisions 
of  §§  184  255,  184.256  and  184.258,  may  be 
authorized  by  a  storekeeper-gauger  and 
one  is  assigned  to  the  premises,  applica¬ 
tion,  in  triplicate,  shall  be  submitted  to 
that  officer.  The  application  shall  be 
given  a  serial  number  beginning  with 
“1”  for  the  first  application  and  running 
consecutively  thereafter.  The  applica¬ 
tion  should  specify  whether  the  samples 
are  desired  for  laboratory  analysis  tax- 
free  or  for  other  purposes  subject  to  pay¬ 
ment  of  tax,  the  reasons  why  the  sam¬ 
ples  are  desired,  the  number  and  size  of 
the  samples  to  be  taken,  and  the  place  or 
places  of  removal.  Where  it  is  desired  to 
take  samples  from  the  distillery  regu¬ 
larly  for  laboratory  analysis,  except  spot- 
samples  from  the  plates  of  a  still,  the  ap¬ 
plication  may  be  made  for  that  purpose. 
Where  spot-samples  from  the  plates  of 
a  still  or  samples  subject  to  payment  of 
tax  are  desired,  the  application  shall  be 
submitted  each  day  such  samples  are  to 
be  procured.  No  samples  may  be  taken 
until  the  application  is  approved. 

(b)  To  the  district  supervisor.  When 
similar  .samples  are  desired  and  no  store¬ 
keeper-gauger  is  assigned  to  the  prem¬ 
ises,  the  distiller  shall  make  application, 
in  triplicate,  to  the  district  supervisor. 
The  application  shall  be  given  a  serial 
number  within  the  series  prescribed  in 
paragraph  (a)  of  this  section  and  shall 
show  the  information  required  therein. 
No  samples  may  be  taken  until  the  ap¬ 
plication  is  approved. 

(c)  To  the  Commissioner.  When  the 
distiller  desires  samples  other  than  those 
which,  under  the  provisions  of  §§  184.255, 
184.256,  and  184.258,  may  be  authorized 
by  the  .storekeeper-gauger  he  shall  make 
application,  in  quadruplicate,  through 
the  district  supervisor,  to  the  Commis- 
.sioner.  The  application  shall  be  given  a 
serial  number  within  the  series  pre¬ 
scribed  in  paragraph  (a)  of  this  section 
and  shall  show  the  information  required 
therein.  The  application  must  .show  the 
nece.s.sity  for  samples  in  number  or  quan¬ 
tities  in  exce.ss  of  those  which  may  be  au¬ 
thorized  by  the  storekeeper- gauger.  The 
district  supervisor  .shall  satisfy  himself 
as  to  the  need  for  samples,  note  his  rec¬ 


ommendations  on  each  copy  of  the  ap¬ 
plication  and  forward  all  copies  to  the 
Commissioner.  No  sample  may  be  taken 
until  the  application  is  approved.  (Secs. 
3037  and  3173,  I.  R.  C.) 

§  184.260  Approval  of  application — 
(a)  By  the  storekeeper-gauger  in  charge 
at  the  distillery.  Upon  receipt  of  an  ap¬ 
plication  submitted  in  accordance  with 
the  provisions  of  §  184.259  (a) .  the  store¬ 
keeper-gauger  mu.st  satisfy  himself  as 
to  the  need  for  the  number  of  samples 
de.sired  and  the  legitimacy  of  the  pur¬ 
pose  for  which  they  are  to  be  used  before 
approving  the  application.  The  store¬ 
keeper-gauger.  upon  approval  or  disap¬ 
proval  of  an  application,  shall  return  one 
copy  to  the  di.stiller,  forward  one  copy  to 
the  district  supervisor,  and  retain  the 
original  copy  in  his  office. 

(b)  By  the  district  supervisor.  Upon 
receipt  of  an  application  .submitted  in 
accordance  with  the  provisions  of 
§  184.259  (b) ,  the  district  supervisor  must 
satisfy  him.self  as  to  the  need  for  the 
number  of  samples  desired  and  the  legit¬ 
imacy  of  the  purpose  for  which  they  are 
to  be  used  before  approving  the  applica¬ 
tion,  and  .shall  note  upon  each  copy  his 
approval  or  disapproval.  If  the  appli¬ 
cation  is  approved  he  shall  file  a  copy 
and  furnish  the  original  and  remaining 
copy  to  the  Government  officer  assigned 
to  .supervise  the  withdrawal  of  the  sam¬ 
ples.  At  the  time  samples  are  withdrawn 
the  Government  officer  shall  file  the 
original  copy  of  the  application  at  the 
distillery  and  furni.sh  the  distiller  the 
remaining  copy.  If  the  application  is 
disapproved,  the  district  supervisor  shall 
file  the  orginal  copy  and  return  the  re¬ 
maining  copies  to  the  distiller. 

(c)  By  the  Commissioner.  Upon  ap¬ 
proval  or  disapproval  of  an  application 
by  the  Commissioner,  the  original  and 
tw'o  copies  shall  be  returned  to  the  dis¬ 
trict  supervisor.  If  the  application  is 
approved,  the  district  supervisor  shall  file 
a  copy  and  furnish  the  original  and  re¬ 
maining  copy  to  the  Government  officer 
a.ssigned  to  supervise  the  withdrawal  of 
the  samples.  At  the  time  samples  are 
withdrawn,  the  Government  officer  shall 
file  the  original  copy  of  the  application 
at  the  di.stillery  and  furnish  the  distiller 
the  remaining  copy.  If  the  application 
is  disapproved,  the  district  supervisor 
shall  file  the  original  copy  and  return 
the  remaining  copies  to  the  distiller. 
(Secs.  3037  and  3176,  I.  R.  C.) 

§  184.261  Removal  under  supervision . 
All  samples  mast  be  taken  under  the 
immediate  supervision  of  the  store¬ 
keeper-gauger  a.ssigned  to  the  di.stillery 
or  a  Government  officer  a.ssigned  to 
supervise  the  removal  of  such  samples. 
When  there  is  no  Government  officer 
assigned  to  the  distillery  and  the  appli¬ 
cation  Is  transmitted  to  the  district  su¬ 
pervi.sor  pursuant  to  the  provisions  of 
§  182.259  (b),  the  district  supervisor 
.shall  authorize  the  taking  of  the  sam¬ 
ples  at  such  time  as  officers  visit  the 
dLstillery  to  gauge  brandy,  make  iaspec- 
tions,  etc.,  unle.ss  in  his  opinion,  the 
circumstances  are  such  as  to  warrant  the 
detailing  of  an  officer  e.specially  to  per¬ 
mit  the  di.stiller  to  obtain  samples. 
(Secs.  3037  and  3176, 1.  R.  C.) 
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S  184.262  Label.  At  the  time  of  the 
withdrawal  of  a  sample  the  proprietor 
shall  prepare  a  label  and  a  copy  thereof. 
The  label  and  the  copy  shall  be  pre¬ 
pared  on  paper  having  approximate  di¬ 
mensions  of  3”  X  5”.  The  proprietor 
shall  show  on  the  label  and  on  the  copy, 
in  the  order  listed  and  upon  separate 
lines,  the  following  information: 

(a)  The  word  “Sample"; 

(b)  The  serial  number  of  the  approved 
application  covering  the  withdrawal  of 
the  sample; 

(c)  The  kind  of  spirits; 

<d)  The  place  from  which  the  sample 
was  removed; 

(e)  The  name  of  the  distiller  followed 
by  the  registered  number  of  the  dis¬ 
tillery  and  the  name  of  the  State  in 
which  located; 

(f)  A  statement  showing  the  purpose 
for  which  the  sample  is  Intended; 

(g)  The  size  of  the  sample  and  the 
quantity  in  proof  gallons  extended  to  the 
fourth  decimal  place;  and 

(h)  If  the  sample  is  to  be  analyzed  or 
u.sed  at  other  than  the  immediate  or 
contiguous  premises  of  the  proprietor, 
the  name  and  address  of  the  laboratory 
or  purchaser  to  which  the  sample  is  to 
be  sent. 

Upon  completion,  the  label  and  the  copy 
shall  be  presented  to  the  storekeeper- 
gauger,  who  shall  verify  the  accuracy  of 
the  data  thereon,  date  and  sign  both 
copies,  and  supervise  the  affixing  of  the 
label  to  the  sample  container.  Where 
the  label  is  to  be  placed  upon  a  con¬ 
tainer  of  a  sample  taken  subject  to  pay¬ 
ment  of  tax  for  other  than  laboratory 
purposes,  the  storekeeper-gauger  shall 
write  upon  the  copy  of  the  label  the 
words  “subject  to  tax  payment.”  The 
di.stlll^r  shall  not  be  required  to  affix  red 
strip  stamps  to  containers  of  taxable 
samples  of  brandy.  The  copy  of  the 
label  shall  be  filed  by  the  storekeeper- 
gauger  in  accordance  with  the  provisions 
of  §  184.263.  (Secs.  3037  and  3176, 
I.  R.  C.) 

§  184.263  Office  record.  The  pro¬ 
prietor  shall  furnish  sufficient  file  cases 
,  for  the  filing  and  retention  of  sample 
records.  The  copies  of  labels  shall  be 
kept  by  the  storekeeper-gauger  as  a  rec¬ 
ord  of  samples  removed,  and  shall  be  filed 
numerically  by  application  number  and 
chronologically  by  date.  If  the  distiller 
operates  an  Internal  revenue  bonded 
warehouse  on  or  contiguous  to  the  dis¬ 
tillery  premises,  the  record  of  samples 
removed  from  the  distillery  shall  be 
maintained  separately  from  the  record 
of  samples  removed  from  the  warehouse. 
(Secs.  3037  and  3176,  I.  R.  C.) 

§  184.264  Report  of  taxable  samples. 
Each  day  taxable  samples  of  brandy  or 
fruit  spirits  are  withdrawn,  the  store¬ 
keeper-gauger  shall  enter  on  Form  1615, 
"Taxable  Samples  of  Distilled  Spirits,” 
in  quadruplicate,  a  record  of  the  taxable 
samples  removed.  All  the  information 
called  for  by  the  form  shall  be  furnished. 
At  the  end  of  each  month,  the  storekeep¬ 
er-gauger  shall  complete  the  report,  re¬ 
tain  one  copy  of  the  form,  and  deliver 
the  remaining  three  copies  to  the  distil¬ 
ler,  who  shall  forward  the  three  copies 
to  the  collector  with  remittance  for  the 


tax  due.  The  collector  shall  execute  his 
certificate  of  tax  payment  on  each  copy 
of  the  form,  retain  one  copy,  and  return 
the  remaining  two  copies  to  the  distiller, 
who  will  retain  one  copy  and  deliver  the 
other  copy  t^'  the  storekeeper-gauger. 
The  storekeeper-gauger  shall  note  the 
tax  payment  on  his  retained  copy  and 
forward  the  other  copy  to  the  district  su¬ 
pervisor.  (Secs.  3037  and  3176,  I.  R.  C.) 

3.  These  amendments  are  designed  to 
establish  appropriate  limitations  and  re¬ 
quirements  for  the  withdrawal  of  tax- 
free  samples  of  brandy  and  fruit  spirits 
for  laboratory  analysis.  Including  organ¬ 
oleptic  examination,  and  the  withdrawal 
of  samples  of  brandy  and  fruit  spirits  for 
other  bona  fide  sample  purposes  subject 
to  tax  payment,  as  provided  by  law. 

4.  This  Treasury  decision  shal’  be  ef¬ 
fective  on  the  31st  day  after  the  date  of 
its  publication  in  the  Federal  Register. 

(Secs.  3037.  3176,  I.  R.  C.;  26  U.  S.  C.; 
•ucs.  3037,  3176) 

[sEALl  Geo.  J.  Schoeneman, 

Commissioner  of  Internal  Revenue. 

Approved:  August  25,  1949. 

Thomas  J.  Lynch, 

Acting  Secretary  of  the  Treasury. 

(F.  R.  Doc.  49-7062;  Filed,  Aug.  30.  1949; 

9:(X)  a.  m.| 


title  44— public  PROPERTY 
AND  WORKS 

Chapter  I — National  Archives 
Establishment 

Subchapler  C — Notional  Archives  Council 

Part  20 — Disposal  of  Records 

DISCONTINUANCE  OF  CODIFICATION 

Editorial  Note:  Ccxlification  of  Part 
20  of  this  chapter  is  discontinued  and 
the  part  has  been  excluded  from  the 
Code  of  Federal  Regulations,  1949  Edi¬ 
tion.  A  revision  of  this  part  appears  in 
the  Notices  section  of  this  issue,  and 
future  amendments  will  be  published  in 
that  section. 

TITLE  49— TRANSPORTATION 

Chapter  I — Interstate  Commerce 
Commission 

|S.  O.  840] 

Part  95 — Car  Service 

REFRIGERATOR  CARS  FOR  TRANSPORTING 
COTTON 

At  a  session  of  the  Interstate  Com¬ 
merce  Commission,  Division  3,  held  at  its 
ofSce  in  Washington.  D.  C..  on  the  25th 
day  of  August  A.  D.  1949. 

It  appearing,  that  there  are  certain 
SFRD  and  PFE  refrigerator  cars  in  Cali¬ 
fornia  and  Arizona  not  suitable  for  trans¬ 
porting  commodities  requiring  protective 
service  and  that  such  cars  are  suitable  for 
transporting  other  freight;  in  the  opin¬ 
ion  of  the  Commission  an  emergency 
exists  requiring  immediate  action  in 
California  and  Arizona.  It  is  ordered, 
that; 


§  95.840  SFRD-PFE  refrigerator  cars 
for  loading  cotton,  (a)  Any  common 
carrier  by  railroad  subject  to  the  Inter¬ 
state  Commerce  Act,  serving  points  in 
California  or  Arizona,  may  at  its  option 
furnish  and  transport  for  each  box  car 
ordered : 

(1)  Uncompressed  cotton.  Not  more 
than  four  (4)  refrigerator  cars,  of  SFRD 
or  PFE  ownership,  not  suitable  for  trans¬ 
porting  commodities  requiring  protective 
.service,  for  loading  and  transporting  car¬ 
load  shipments  of  uncompressed  cotton 
at  origins  in  California  and  Arizona, 
when  such  cotton  is  consigned  or  recon-  . 
signed  to  points  for  compression; 

(2)  Compressed  cotton.  Not  more 
than  two  (2)  refrigerator  cars  of  SFRD 
or  PFE  ownership,  not  suitable  for  trans¬ 
porting  commodities  requiring  protective 
service,  for  loading  and  transporting  car¬ 
load  shipments  of  compressed  cotton 
originating  at  points  of  compression  in 
California  and  Aiizona  and  consigned  or 
reconsigned  to  points  on  the  Southern 
Pacific  Company,  the  Texas  and  New 
Orleans  Railroad  Company,  Union  Pacific 
Railroad  Company  and  The  Atchison, 
Topeka  and  Santa  Fe  Railway  Company, 
subject  to  the  carload  minimum  weight 
which  would  have  applied  if  the  shipment 
had  been  loaded  in  the  box  car  ordered. 

(b)  Application.  The  provisions  of 
this  section  .shall  apply  to  shipments 
moving  in  intrastate  commerce  as  well 
as  to  those  moving  in  interstate  com¬ 
merce. 

(C)  Effective  date.  This  section  shall 
become  effective  at  12:01  a.  m.,  August  26, 
1949. 

(d)  Expiration  date.  This  section  shall 
expire  at  11:59  p.  m..  October  31,  1949, 
unless  otherwise  modified,  changed,  sus¬ 
pended,  or  annulled  by  order  of  this  Com¬ 
mission. 

(e)  Rules  and  regulations  suspended. 
The  operation  of  all  rules  and  regula¬ 
tions  insofar  as  they  conflict  with  the 
provisions  of  this  section  is  hereby  sus¬ 
pended. 

(f)  Announcement  of  suspension. 
Each  of  such  railroads,  or  ito  agent,  shall 
publish,  file,  and  post  a  supplement  to 
each  of  its  tariffs  affected  hereby,  in  sub¬ 
stantial  accordance  with  the  provisions 
of  Rule  9  (k)  of  the  Commission's  Tariff 
Circular  No.  20  (§  141.9  (k)  of  this  chap¬ 
ter)  announcing  the  suspension  of  any 
of  the  provisions  therein. 

It  is  further  ordered,  that  this  order 
and  direction  shall  be  served  upon  the 
Association  of  American  Railroads,  Car 
Service  Division,  as  agent  of  the  railroads 
subscribing  to  the  car  service  and  per 
diem  agreement  under  the  terms  of  that 
agreement;  and  that  noWce  of  this  order 
be  given  to  the  general  public  by  deposit¬ 
ing  a  copy  in  the  office  of  the  Secretary 
of  the  Commission  at  Washington,  D.  C., 
and  by  filing  it  with  the  Director,  Division 
of  the  Federal  Register. 

(40  Stat.  101.  sec.  402;  41  Stat.  476.  sec. 
4;  54  Stat.  901;  49  U.  S.  C.  1  (10)-(17) ) 

By  the  Commission.  Division  3. 

f  SEALl  W,  P.  Bartfi., 

Secretary. 

IF.  R.  Doc.  49-7039:  Filed.  Aug.  30.  1919; 

8:47  a.  m.] 
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[8  O.  841] 

Part  95 — Car  Service 

REFRIGERATOR  CARS  FOR  FRUIT  AND  VEGETABLE 
CONTAINERS 

At  a  session  of  the  Interstate  Com¬ 
merce  Commission,  Division  3,  held  at 
its  office  in  Washington.  D.  C.,  on  the 
25th  day  of  August  A.  D.  1949. 

It  appearing,  that  fruit  and  vegetable 
containers,  box  shooks  and  other  packing 
material  are  now  moving  in  box  cars 
from  origins  in  the  States  of  Washington, 
Oregon  or  California,  to  destinations  in 
the  State  of  California ;  that  refrigerator 
cars  are  moving  empty  from  the  same 
points  of  origin  to  the  same  points  of 
destination  and  that  the  .sub.stitution  of 
refrigerator  cars  for  such  box  cars  will 
release  the  box  cars  for  other  and  more 
essential  transportation;  in  the  opinion 
of  the  Commission  an  emergency  exi.sts 
requiring  immediate  action  to  prevent 
a  shortage  of  equipment.  It,  is  ordered, 
that: 

§  95  841  Substituiion  of  refrigerator 
cars  for  box  cars,  to  transport  fruit  and 
vegetable  containers  and  box  shooks. 

(a)  (1)  Except  as  provided  in  subpara¬ 
graph  (2)  of  this  paragraph,  common 
carriers  by  railroad  subject  to  the  Inter¬ 
state  Commerce  Act  transporting  fruit 
and  vegetable  containers,  box  shooks  or 
other  packaging  or  packing  materials,  in 
carloads,  from  origins  located  in  the 
State  of  California,  or  in  the  State  of 
Oregon  on  or  south  of  a  line  extending 
from  Bend  through  Eugene,  to  destina¬ 
tions  in  the  State  of  California  may,  at 
their  option,  furnish  and  transport  not 
more  than  three  <3)  refrigerator  cars  in 
lieu  of  each  box  car  ordered,  subject  to 
the  carload  minimum  weight  which 
would  have  applied  if  the  shipment  had 
been  loaded  in  a  box  car. 

(2)  On  shipments  on  which  the  car¬ 
load  minimum  weight  varies  with  the 
size  of  the  car: 

(i)  Two  (2i  refrigerator  cars  may  be 
furnished  in  lieu  of  one  (1)  box  car  or¬ 
dered  of  a  length  of  40 '7",  or  less,  sub¬ 
ject  to  the  carload  minimum  weight 
which  would  have  applied  if  the  ship¬ 
ment  had  been  loaded  in  a  box  car  of 
the  .size  ordered. 

(li)  Three  (3)  refrigerator  cars  may 
be  furnished  in  lieu  of  one  (1)  box  cai 
ordered  of  a  length  of  over  40 '7",  but 
not  over  50'7",  subject  to  the  carload 
minimum  weight  which  would  have  ap¬ 
plied  if  the  shipment  had  been  loaded 
in  a  box  car  of  the  size  ordered. 

(b)  Application.  The  provi.sions  of 
this  .section  shall  apply  to  shipments 
moving  in  intrastate  commerce  as  well 
as  to  those  moving  in  interstate  com¬ 
merce. 

(c)  Effective  date.  This  section  shall 
become  effective  at  12:01  a.  m..  August 
26.  1949. 

(d>  Expiration  date.  Tills  .section 
shall  expire  at  11:59  p.  m.,  October  31, 
1943,  unless  olherwi.se  modified,  changed, 
suspended  or  annulled  by  order  of  this 
Commi.ssion. 

<e>  Rules  and  regulations  .suspended. 
The  operation  of  all  rules  and  regula¬ 
tions  insofar  as  they  conflict  with  the 
provis’ons  of  this  section  is  hereby  sus- 
pendfd. 


(f)  Announcement  of  suspension. 
Each  of  such  railroads,  or  its  agent,  shall 
publish,  file,  and  post  a  supplement  to 
each  of  its  tariffs  affected  hereby,  in  sub¬ 
stantial  accordance  with  the  provisions 
of  Rule  9  (k)  of  the  Commission’s  Tariff 
Circular  No.  20  (§  141.9  (k)  of  this 
chapter)  announcing  the  suspension  of 
any  of  the  provisions  therein. 

It  is  further  ordered,  that  this  order 
and  direction  shall  be  served  upon  the 
Association  of  American  Railroads,  Car 
Service  Division,  as  agent  of  the  railroads 
subscribing  to  the  car  service  and  per 
diem  agreement  under  the  terms  of  that 
agreement;  and  that  notice  of  this  order 
be  given  to  the  general  public  by  deposit¬ 
ing  a  copy  in  the  office  of  the  Secretary 
of  the  Commission  at  Wa.shington,  D.  C.. 
and  by  filing  it  with  the  Director,  Divi¬ 
sion  of  the  Federal  Register. 

(40  Stat.  101.  sec.  402;  41  Stat.  476,  .sec. 
4;  54  Stat.  901;  49  U.  S.  C.  1  (10)-(17) ) 

By  the  Commission.  Division  3. 

IsEALl  W.  P.  Bartel, 

Secretary. 

IF.  R.  Doc.  49-7038:  Filed.  Aug.  30.  1949; 

8:47  a.  tn.| 


(Corrected  S.  O.  8411 
Part  95 — Car  Service 
refrigerator  cars  for  fruit  ANr 

VEGETABLE  CONTAINERS 

At  a  session  of  the  Interstate  Com¬ 
merce  Commission,  Division  3,  held  at  its 
office  'r  Washington,  D.  C.,  on  the  25th 
day  'f  August  A.  D.  1949. 

It  appearing  that  fruit  and  vegetable 
containers,  box  shooks  and  other  packing 
material  are  now  moving  in  box  cars 
from  origins  in  the  States  of  Oregon  and 
California,  to  destinations  in  the  State 
of  California;  that  refrigerator  cars  are 
moving  empty  from  the  same  points  of 
origin  to  the  same  points  of  destination 
and  that  the  substitution  of  refrigerator 
cars  for  such  box  cars  will  release  the 
box  cars  for  other  and  more  essential 
transportation;  in  the  opinion  of  the 
Commission  an  emergency  exists  requir¬ 
ing  immediate  action  to  prevent  a  .short¬ 
age  of  equipment.  It  is  ordered,  that: 

§  95.841  Substitution  of  refrigerator 
cars  for  box  cars,  to  transport  fruit  and 
vegetable  containers  and  box  shooks. 

(a)  (1)  Except  as  provided  in  subpara¬ 
graph  (2)  of  this  paragraph,  common 
carriers  by  railroad  subject  to  the  Inter¬ 
state  Commerce  Act  transporting  fruit 
and  vegetable  containers,  box  shooks  or 
other  packaging  or  packing  materials,  in 
carloads,  from  origins  located  in  the 
State  of  California,  or  in  the  State  of 
Oregon  on  or  south  of  a  line  extending 
from  Bend  through  Eugene,  to  destina¬ 
tions  in  the  State  of  California  may,  at 
their  option,  furnish  and  transport  not 
more  than  three  <3)  refrigerator  cars  in 
lieu  of  each  box  car  ordered,  subject  to 
the  carload  minimum  weight  W'hich 
would  have  applied  if  the  shipment  had 
been  loaded  in  a  box  car. 

(2)  On  shipments  on  which  the  car¬ 
load  minimum  w’eight  varies  with  the 
size  of  the  car: 


(1)  Two  (2)  refrigerator  cars  may  be 
furnished  in  lieu  of  one  (1)  box  car 
ordered  of  a  length  of  40 '7",  or  less,  sub¬ 
ject  to  the  carload  minimum  weight 
which  would  have  applied  if  the  .ship¬ 
ment  had  been  loaded  in  a  box  car  of  the 
size  ordered. 

(ii)  Three  (3)  refrigerator  cars  may 
be  furnished  in  lieu  of  one  (D  box  car 
ordered  of  a  length  of  over  40'7'',  but  not 
over  50'7'',  subject  to  the  carload  mini¬ 
mum  W’eight  which  would  have  applied 
if  the  shipment  had  been  loaded  in  a  box 
car  of  the  size  ordered. 

(b)  Application.  The  provisions  of 
this  section  shall  apply  to  shipments 
moving  in  intrastate  commerce  as  well 
as  to  those  moving  in  interstate  com¬ 
merce. 

(c)  Effective  date.  This  section  shall 
become  effective  at  12:01  a.  m.,  August 
26.  1949. 

(d)  Expiration  date.  This  section 
shall  expire  at  11:59  p.  m..  October  31, 
1949,  unle.ss  otherwise  modified,  changed, 
.suspended  or  annulled  by  order  of  this 
Commission. 

(e)  Rules  and  regulations  suspended. 
The  operation  of  all  rules  and  regula¬ 
tions  insofar  as  they  conflict  with  the 
provisions  of  this  section  is  hereby  sus¬ 
pended. 

(f)  Announcement  of  suspension. 
Each  of  such  railroads,  or  its  agent,  shall 
publish,  file,  and  post  a  .supplement  to 
each  of  its  tariffs  affected  hereby,  in 
substantial  accordance  with  the  provi¬ 
sions  of  Rule  9  (k)  of  the  Commission’s 
Tariff  Circular  No.  20  (§  141.9  (k)  of  this 
chapter)  announcing  the  suspension  of 
any  of  the  provisions  therein. 

It  is  further  ordered,  that  this  order 
and  direction  shall  be  served  upon  the 
Association  of  American  Railroads,  Car 
Service  Divi.sion,  as  agent  of  the  rail¬ 
roads  subscribing  to  the  car  service  and 
per  diem  agreement  under  the  terms  of 
that  agreement;  and  that  notice  of  this 
order  be  given  to  the  general  public  by 
depositing  a  copy  in  the  office  of  the  Sec¬ 
retary  of  the  Commission  at  Washing¬ 
ton,  D.  C..  and  by  filing  it  w’ith  the  Di¬ 
rector,  Division  of  the  Federal  Register. 

(40  Stat.  101,  Sec.  .02;  41  Stat.  476,  Sec. 
';  54  Stat.  901;  49  U.  S.  C.  1  (10) -(17)) 

By  the  Commission,  division  3. 

[seal]  W.  P.  Bartel, 

,  Secretary. 

;F,  R.  Doc.  49-7063:  Filed,  Aug.  30.  1949: 

9:00  a.  m.| 


(Ex  Parte  No.  73] 

Part  142 — Extension  of  Credit  to 
Shippers 

payment  of  rates  and  charges 

At  a  se.ssion  of  the  Interstate  Com¬ 
merce  Commission,  Division  2.  held  at  its 
office  in  Washington,  D.  C.,  on  the  25th 
day  of  August  A.  D.  1949. 

It  appearing,  that  by  order  dated  Au¬ 
gust  5,  1949,  14  F.  R.  4925,  the  Commis¬ 
sion  accepted  and  filed  of  record  in  this 
proceeding  a  petition  by  E.  H.  Bunnell. 
Vice-President.  Association  of  American 
Railroads,  on  behalf  of  the  Treasury 
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Division  of  the  Association  of  American 
Railroads,  for  modification  of  the  Com¬ 
mission's  outstanding  orders  in  this  pro¬ 
ceeding  so  as  to  exclude  Saturdays  as 
well  as  Sundays  and  legal  holidays  in 
the  computation  of  the  prescribed  periods 
of  credit  and  in  the  computation  of  the 
prescribed  time  for  presentation  of 
freight  bills  for  transportation  and  re¬ 
lated  charges:  and  that  the  reason  given 
in  the  said  petition  for  the  action  sought 
therein  is  the  establishment  of  a  40-hour, 
5-day  work  week  for  non-operating  rail¬ 
way  employees,  effective  September  1, 
1949. 

It  further  appearing,  that  copies  of 
aforesaid  petition  have  been  served  on 
ail  parties  of  record  in  this  proceeding; 
that  the  Commission’s  order  of  August 
5,  1949,  hereinbefore  mentioned,  have 
been  served  upon  the  petitioner  and  upon 
all  counsel  of  record  in  this  proceeding; 
and  that  notice  to  the  general  public 
was  given  by  depositing  a  copy  of  that 
order  in  the  OflBce  of  the  Secretary  of  the 
CommLssion  for  public  inspection,  and  by 
filing  copies  of  the  said  order  with  the 
Director,  Division  of  the  Federal  Register. 

It  further  appearing,  that  in  the  said 


order  of  August  5,  1949,  it  was  provided 
that  replies  to  the  petition  might  be  filed 
on  or  before  August  22.  1949;  and  that 
in  the  replies  that  have  been  filed  there 
are  no  objections  to  the  action  sought  by 
the  petition. 

And  it  further  appearing,  that  the  ac¬ 
tion  requested  in  the  said  petition  is  war¬ 
ranted  to  the  extent  hereinafter  pro¬ 
vided  and  may  be  effected  through 
appropriate  modification  of  the  order 
entered  herein  on  January  20,  1931,  as 
modified  (49  CFR,  Part  142) : 

It  is  ordered,  that  the  order  entered 
herein  on  January  20,  1931,  as  modified 
(49  CFR,  Part  142),  is  hereby  further 
modified,  effective  September  1,  1949,  by 
changing  the  paragraph  in  the  said  or¬ 
der  which  reads  as  follows: 

§  142.10  *  Sundays  and  legal  holidays 
may  be  excluded  from  period.  Sundays 
and  legal  holidays,  other  than  Saturday 
half  holidays,  may  be  excluded  from  the 
computation  of  the  periods  of  credit. 

by  substituting  therefor  the  following: 

5  142.10  Saturdays.  Sundays,  and 
legal  holidays  may  be  excluded  from  pe¬ 


riod.  In  the  computation  of  the  various 
periods  of  credit  Saturdays,  Sundays,  and 
legal  holidays  may  be  excluded,  and 
where  the  time  for  presentation  to  ship¬ 
pers  of  freight  bills  for  transportation 
and  related  charges  falls  on  Saturday, 
Sunday  or  a  legal  holiday  such  bills  may 
be  presented  prior  to  12  o’clock  midnight 
of  the  next  succeeding  regular  work  day. 

And  it  is  further  ordered,  that  in  all 
other  respects  said  order  of  January  20, 
1931,  as  modified,  shall  remain  in  full 
force  and  effect.  Notice  to  the  general 
public  .shall  be  given  by  depositing  a  copy 
in  the  OfiBce  of  the  Secretary  of  the 
Commission  for  public  inspection  and 
by  filing  a  copy  with  the  Director,  Di¬ 
vision  of  the  Federal  Register. 

(41  Stat.  479,  44  Stat.  1447,  54  Stat.  902- 
903;  49  U.  S.  C.  3  (2)) 

By  the  Commission,  Division  2. 

[seal]  W.  P.  Bartel, 

Secretary. 

[P.  R.  Doc.  49-7064;  Filed,  Aug.  30.  1949; 

9:00  a.  m.l 
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DEPARTMENT  OF  THE  TREASURY 

Fiscal  Service,  Bureau  of  the 
Public  Debt 

[  31  CFR,  Part  328  ] 

Restrictive  Endorsements  of  Bearer 
Securities 

NOTICE  OF  proposed  RULE-MAKING 

A  notice  is  hereby  given,  pursuant  to 
the  Administrative  Procedure  Act.  ap¬ 
proved  June  11,  1946,  that  the  regula¬ 
tions  set  forth  in  tentative  form  below 
are  propased  to  be  prescribed  by  the 
Secretary  of  the  Treasury.  Prior  to  the 
final  adoption  of  such  regulations,  con¬ 
sideration  will  be  given  to  any  data, 
views,  or  arguments  pertaining  thereto, 
which  are  submitted  in  writing,  in  dupli¬ 
cate,  to  the  Commissioner  of  the  Public 
Debt.  Washington  25.  D.  C..  within  the 
period  of  30  days  from  the  date  of  this 
notice  in  the  Federal  Register.  The 
proposed  regulations  are  to  be  is.sued 
under  the  authority  of  Revised  Statutes 
section  161  (5  U.  S.  C.  22)  and  of  the 
Second  Liberty  Bond  Act.  as  amended, 
and  are  to  be  effective  on  the  31st  day 
following  the  date  of  publication  thereof 
as  Treasury  regulations  in  the  Federal 
Register. 

[seal!  John  W.  Snyder, 

Secretary  of  the  Treasury. 

August  24.  1949. 

Pursuant  to  the  Authority  of  Revised 
Statutes,  section  161  (5  U.  S.  C.  22),  and 
of  the  Second  Liberty  Bond  Act,  as 
amended,  the  following  regulations  are 
prescribed  to  govern  restrictive  endorse¬ 
ments  placed  upon  bearer  securities  pre¬ 
sented  for  payment  or  redemption  or 


pursuant  to  an  optional  exchange  offer¬ 
ing: 

323.1  Scope  of  regulations. 

328.2  Authorization  for  restrictive  endorse¬ 

ment. 

328.3  Form  of  endorsement. 

528.4  Requirements  of  endorsement. 

328.5  Preparation  of  securities  for  shipment 

328.6  Shipment  of  securities. 

328.7  Loss,  theft,  or  destruction  of  securi¬ 

ties  bearing  restrictive  endorsement. 

328.8  Miscellaneous. 

5  328.1  Scope  of  regulations.  The 
regulations  in  this  part  are  applicable 
only  to  bearer  securities  presented  by  or 
through  banks  for  payment  at  maturity, 
or  for  redemption  prior  to  maturity,  or 
in  exchange  for  any  securities  pursuant 
to  an  optional  exchange  offering.  The 
term  “bearer  securities”  as  herein  used 
shall  Include  Treasury  bonds,  notes,  cer¬ 
tificates  of  indebtedness,  and  Treasury 
bills,  issued  by  the  United  States  and 
payable  to  bearer.  The  term  “banks”  as 
herein  used  shall  include  incorporated 
banks  (which  for  this  purpose  are  de¬ 
fined  as  banks  doing  a  general  commer¬ 
cial  banking  business),  incorporated 
trust  companies  (which  for  this  purpose 
are  defined  as  trust  companies  doing 
either  a  general  banking  business  or  a 
general  trust  business),  and  savings 
banks  (whether  or  not  mutual).  The 
regulations  in  this  part  do  not  apply  to 
securities  presented  for  any  other  trans¬ 
action,  nor  do  they  apply,  to  registered 
bonds  assigned  in  blank  or  so  assigned 
as  to  become  in  effect,  payable  to  bearer. 

§  328.2  Authorization  for  restrictive 
endorsements.  At  any  time  after  one 
calendar  month  prior  to  (a)  maturity 
date,  (b)  the  date  securities  become  pay¬ 
able  pursuant  to  a  call  for  redemption, 
or  (c)  the  date  upon  which  an  exchange 


may  be  effected  pursuant  to  an  optional 
exchange  offering,  banks  are  authorized, 
under  the  conditions  and  in  the  manner 
hereinafter  provided,  to  place  restrictive 
endorsements  upon  the  face  of  bearer 
securities  owned  by  themselves  or  their 
customers  for  the  purpose  of  presenta¬ 
tion  to  Federal  Reserve  Banks  or 
branches,  or  to  the  Treasurer  of  the 
United  States,  for  payment,  redemption, 
or  optional  exchange.  Bearer  securities 
bearing  such  restrictive  endorsements 
will  thereafter  be  nonnegotiable  and 
payment,  redemption,  or  exchange  will 
be  made  only  as  provided  in  such  en¬ 
dorsements. 

Federal  Reserve  Banks  will  inform  eli¬ 
gible  banks  in  their  respective  districts 
as  to  the  procedure  to  be  followed  under 
the  authority  granted  by  the  regulations 
in  this  part.  No  bank  should  imprint 
restrictive  endorsements  on  securities  or 
make  shipments  as  provided  herein  until 
it  has  received  such  information  from  the 
Federal  Reserve  Bank. 

5  328.3  Form  of  endorsement.  The 
endorsement  should  be  in  the  following 
form: 

For  presentation  to  the  Federal  Reserve 

Bank  of _ _  Fiscal  Agent  of  the  United 

States,  for  redemption  or  In  exchange  for 
securities  of  a  new  Issue,  in  accordance  with 

written  instructions  submitted  by _ 

(Insert 


name  of  presenting  bank) 

ABA  No. _ 

The  name  of  the  Federal  Re.serve  Bank 
of  the  district  must  appear  on  the  plate 
or  stamp  used  for  the  imprinting  of  the 
endorsement  and  presentation  to  the 
appropriate  branch  of  the  Federal  Re¬ 
serve  Bank  named  will  be  considered  as 
presentation  to  the  bank.  When  securi¬ 
ties  are  to  be  presented  to  the  Treasurer 
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of  the  United  States,  the  words  "The 
Treasurer  of  the  United  States"  should 
be  used  in  lieu  of  the  words  "The  Federal 

Reserve  Bank  of  _ _  Fiscal 

Agent  of  the  United  States.”  No  subse¬ 
quent  endorsement  will  be  permitted  and 
no  other  form  of  endorsement  may  be 
made. 

§  328.4  Requirements  for  endorse¬ 
ments.  The  endorsement  must  be  im¬ 
printed  in  the  left-hand  portion  of  the 
face  of  each  .security  with  the  first  line 
thereof  parallel  to  the  left  edge  of  the 
security  and  in  such  manner  as  to  be 
clearly  legible  and  in  such  position  that 
it  will  not  obscure  the  serial  number, 
.series  designation,  or  other  identifying 
data,  and  that  It  will  cover  the  smallest 
po.s.sible  portion  of  the  text  on  the  face 
of  the  security  being  endorsed.  The  di¬ 
mensions  of  the  endorsement  should  ap¬ 
proximate  four  Inches  in  width  and  one 
and  one-half  inches  in  height,  and  must 
be  Imprinted  by  stamp  or  plate  of  such 
character,  with  a  carbon  pigment  ink, 
and  by  such  means,  as  will  render  the 
endorsement  substantially  ineradicable. 
Immediately  below  and  as  a  part  of  the 
endorsement  the  ABA  code  number  of 
the  presenting  bank  must  be  perforated 
in  figures  approximately  one-half  inch 
in  height.  The  perforation  should  be 
placed  as  nearly  as  po.ssible  beneath  the 
endorsement  but  without  obliterating 
any  of  the  above  mentioned  identifying 
data. 

5  328.5  Preparation  of  securities  for 
shipment — (a>  Coupons.  All  matured 
coupons,  including  (except  where  other¬ 
wise  specifically  provided  in  an  an¬ 
nouncement  of  an  optional  exchange)  all 
coupons  which  will  mature  on  or  before 
the  date  of  redemption  or  exchange, 
should  be  detached  from  securities  upon 
which  restrictive  endorsements  are  to  be 
imprinted,  and  all  coupons  maturing 
subsequent  to  the  date  of  redemption 
or  exchange  should  be  left  attached  and 
appropriately  cancelled  in  accordance 
with  the  instructions  given  by  the  Fed¬ 
eral  Reserve  Banks.  If  any  such  sub¬ 
sequently  dated  coupons  are  missing,  de¬ 
duction  of  the  face  amount  of  such  miss¬ 
ing  coupons  would  be  made  in  ca.ses  of 
redemption  and  in  cases  of  optional  ex¬ 
change  remittance  equal  to  the  face 
amount  of  the  missing  coupons  must 
accompany  the  securities. 

(b)  Mingling  of  issues.  Securities  of 
different  issues  may  be  included  in  a  sin¬ 
gle  shipment  but  they  should  be  sorted 
by  is.sue,  denomination,  and  serial  num¬ 
ber.  When  securities  to  be  redeemed  are 
included  in  the  same  shipment  as  securi¬ 
ties  to  be  presented  in  payment  for  an 
exchange  sub.scription  the  securities  to 
be  redeemed  should  be  clearly  segregated 
from  those  to  be  exchanged,  and  if  any 
securities  offered  are  available  in  regis¬ 
tered  form  and  registration  is  desired, 
complete  registration  instructions  should 
be  given  on  the  list  hereinafter  required. 

(c)  Listing.  After  the  endorsements 
have  been  imprinted  and  the  securities 
segregated,  as  required  by  paragraph  (b) 
of  this  section,  a  list  of  all  securities  of 
each  is.sue  included  in  the  shipment 
should  be  prepared  in  triplicate.  The 
list  should  be  prepared  in  the  order  in 
which  the  securities  are  to  be  packaged 


and  dispatched  and  should  show  in  the 
case  of  each  issue  the  date  of  the  next 
maturing  coupon,  specifying  either  that 
all  subsequent  coupons  are  attached  or 
indicating  which  coupons,  if  any,  are 
missing  and  whether  or  not  remittance 
for  the  value  of  any  missing  coupons 
accompanies  the  securities.  Such  listing 
should  be  on  a  form  substantially  eight 
and  one-half  by  eleven  inches  in  size, 
arranged  in  the  manner  suggested  in  the 
specimen  form  attached  to  the  regula¬ 
tions  in  this  part  as  Appendix  A.’  The 
list  must  be  verified  against  the  securi¬ 
ties. 

(d)  Microfilming,  Where  adequate 
facilities  for  making  microfilms  or  other 
photographic  reproductions  of  endorsed 
securities  are  available,  banks  are  urged 
to  make  use  thereof  for  their  own  pro¬ 
tection  and  for  that  of  their*  customers. 
Relief  in  case  of  loss,  theft  or  destruc¬ 
tion  of  securities  cannot  be  given  except 
upon  satisfactory  proof  that  such  se¬ 
curities  were  endorsed  as  provided  in  the 
regulations  in  this  part.  Microfilms  or 
other  photographic  reproductions  of  se¬ 
curities  bearing  such  endorsements  will 
con.stitute  the  best  evidence  that  such 
endorsements  were  made  prior  to  loss, 
theft  or  destruction,  and  will  materially 
expedite  any  application  for  relief.  No 
prints  may  be  made  from  the  film  except 
as  provided  in  §  328.7,  or  when  otherwise 
specifically  authorized  by  a  Federal  Re¬ 
serve  Bank  or  by  the  Treasury  Depart¬ 
ment. 

(e)  Supervision  of  listing  and  verifica¬ 
tion.  In  all  ca.ses  the  listing  and  veri¬ 
fication  as  well  as  the  checking  of  any 
photographic  reproductions,  must  be 
made  under  the  supervision  of  a  respon¬ 
sible  ofiBcer  of  the  bank  concerned,  who 
will  sign  all  three  copies  of  the  list.  The 
officer  verifying  and  signing  the  list  must 
also  supervise  the  packaging  and  ship¬ 
ment  of  the  securities.  The  original  and 
triplicate  copies  of  the  list  and  the  pho¬ 
tographic  records,  if  made,  should  be 
retained  by  the  bank  until  the  transac¬ 
tion  is  completed  by  receipt  of  payment 
or  receipt  of  the  securities  issued  In 
exchange. 

§  328.6  Shipment  of  securities.  Secu¬ 
rities  bearing  restrictive  endorsements 
and  prepared  for  shipment  as  provided 
herein,  under  the  terms  of  the  regula¬ 
tions  in  this  part,  are  no  longer  securities 
payable  to  bearer  and  may  be  forwarded 
by  me.ssenger,  armored  car  service,  ex- 
pre.ss,  or  by  registered  mail,  accompanied 
in  each  ca.se  by  the  duplicate  copy  of 
the  list  required  in  the  preceding  section. 
Postma.sters  under  existing  Postal  Laws 
and  Regulations  and  supplemental  in¬ 
structions  are  authorized  to  accept  such 
securities  for  shipment  by  registered  mail 
upon  payment  of  postage  at  the  finst- 
class  rate  at  the  declared  value  of  the 
known  or  estimated  cost  of  duplication, 
including  the  cost  of  an  Indemnity  bond 
if  required:  Provided,  That  a  surcharge 
shall  be  paid  in  any  case  for  the  cost  of 
duplication  in  excess  of  the  maximum 
amount  of  indemnity  payable  for  the 
registration.  Such  securities  may  not  be 
shipped  as  cancelled  vouchers  or  as  can- 
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celled  securities.  Shipments  may  be 
made  only  to  the  Federal  Reserve  Bank 
of  the  district  in  which  the  presenting 
bank  is  located  or  the  appropriate 
Branch  of  such  Federal  Reserve  Bank, 
and  will  be  at  the  risk  and  expense  of 
the  shipper.  No  shipment  to  any  other 
Federal  Reserve  Bank  is  authorized  and 
no  shipment  by  mail  or  express  may  be 
made  to  the  Treasury  Department, 
Washington,  D.  C.;  delivery  to  the  Treas¬ 
ury  Department  may  be  made  by  mes¬ 
senger  or  armored  car. 

§  328.7  Loss,  theft,  or  destruction  of 
securities  bearing  restrictive  endorse¬ 
ments.  In  the  case  of  loss,  theft,  or 
destruction  of  securities  bearing  restric¬ 
tive  endorsements  made  strictly  in  ac¬ 
cordance  with  the  provisions  of  the  regu¬ 
lations  in  this  part,  relief  will  be  given 
as  provided  by  31  U.  S.  C.  738a  as  ap¬ 
plied  to  securities  not  payable  to  bearer. 
(See  Appendix  B  ‘  for  more  detailed  in¬ 
formation  regarding  the  applicable  pro¬ 
visions  of  the  law.)  Applications  for  re¬ 
lief  accompanied  by  the  necessary  sup¬ 
porting  evidence  and  by  the  original  of 
the  list  required  by  8  328.5  will  be  acted 
upon  promptly  by  the  Department.  Ap¬ 
plication  should  be  made  on  Form  PD 
2211,  should  give  full  details  so  far  as 
known  of  the  loss,  theft,  or  destruction, 
and  should  be  accompanied  by  an  affi¬ 
davit  from  the  officer  who  supervised  the 
listing,  verification  and  shipment  of  the 
securities  and  who  signed  the  list,  a 
copy  of  which  accompanied  the  ship¬ 
ment.  This  affidavit  should  show  that 
to  the  officer’s  personal  knowledge  each 
security  claimed  to  have  been  lost,  stolen 
or  destroyed  bore  the  restrictive  endorse¬ 
ment  In  the  form  prescribed  in  §  328.3, 
fully  completed,  and  that  shipment  was 
actually  made  under  his  direction,  and 
should  describe  the  method  of  shipment. 
If  photographic  records  were  made, 
prints  thereof  should  also  accompany  the 
claim  and  be  verified  as  records  of  the 
securities  claimed  to  have  been  lost, 
stolen,  or  de.stroyed.  A  bond  of  indem¬ 
nity  with  surety  satisfactory  to  the  Sec¬ 
retary  of  the  Treasury  for  the  full  value 
of  the  securities  claimed  to  have  been 
lost,  stolen,  or  destroyed.  Including  the 
value  of  any  interest  payable  thereon, 
will  be  required  from  the  owner  of  the 
securities.  A  bank  will  be  considered  as 
the  owner,  if  it  so  desires,  for  securities 
handled  by  the  bank  on  behalf  of  its 
cu.stomers.  If  such  bond  is  executed  by 
a  bank  or  other  corporation,  the  execu¬ 
tion  must  be  authorized  by  general  or 
special  resolution  of  the  board  of  direc¬ 
tors  or  other  body  exercising  similar 
functions,  or  of  some  other  board  or 
committee  authorized  to  act  under  the 
by-laws  on  behalf  of  such  bank  or 
corporation.  Ordinarily  no  surety  will 
be  required  on  a  bond  executed  by  the 
presenting  bank.  The  Secretary  of  the 
Trea.sury  reserves  the  right,  however,  to 
require  a  surety  in  any  ca.se  in  which  he 
considers  such  action  necessary  for  the 
protection  of  the  United  States. 

§  328.8  Miscellaneous.  Any  provi¬ 
sions  of  Department  Circular  No.  300, 
dated  July  31,  1923,  as  supplemented  and 
amended  (31  CFR  306)  and  of  Depart¬ 
ment  Circular  No.  666,  dated  July  21, 
1941  (31  CFR  307)  which  are  in  conflict 
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with  the  provisions  of  the  regulations  in 
this  part  are  hereby  superseded.  The 
Secretary  of  the  Treasury  reserves  the 
right  at  any  time  to  amend,  supplement, 
or  withdraw  any  or  all  of  the  provisions 
of  the  regulations  in  this  part. 

[P.  R.  Doc.  49-7060:  Filed,  Aug.  30,  1949; 
8:59  a.  m.] 


FEDERAL  COMMUNICATIONS 
COMMISSION 
[  47  CFR,  Parts  2,  3  1 

(Docket  Nos.  8736,  8975,  8976,  9175) 
Television  Broadcast  Service 

NOTICE  OF  FURTHER  PROPOSED  RULE  MAKING 

In  the  matters  of  amendment  of 
S  3.606  of  the  Commission’s  rules  and  reg¬ 


DEPARTMENT  OF  COMMERCE 

Office  of  International  Trade 

[Case  No.  54] 

David  Schkolnik  Sons 

ORDER  DENYING  LICENSE  PRIVILEGES 

In  the  matter  of  David  Schkolnik 
Sons,  James  I.  Skolnik,  Hal  T.  Skolnik, 
Basil  Schkolnik,  154  Nassau  Street,  New 
York,  New  York. 

This  proceeding  was  begun  on  March 
8, 1949,  by  the  mailing  of  a  charging  letter 
to  the  above-named  respondents  wherein 
the  Office  of  International  Trade  charged 
respondents  with  having  violated  section 
6  of  the  act  of  July  2, 1940  (54  Stat.  714), 
as  amended,  and  the  regulations  promul¬ 
gated  thereunder,  by  submitting  to  the 
Office  of  International  Trade  on  or  about 
August  3,  1948,  in  support  of  three  ap¬ 
plications  for  export  licenses  to  ship  a 
total  of  2,500  long  tons  of  caustic  soda 
to  Pakistan,  purported  firm  orders  repre¬ 
sented  as  having  been  received  from,  and 
copies  of  purported  letters  of  confirma¬ 
tion  repre.sented  as  having  been  sent  to, 
the  designated  purchaser  in  Pakistan, 
whereas  in  fact  said  respondents  then 
held  no  firm  orders  from  said  designated 
purchaser  but  had  themselves  prepared 
and  executed  such  purported  firm  orders 
without  the  knowledge  or  consent  of  the 
Pakistan  purchaser  and  had  likewise  pre¬ 
pared  but  never  transmitted  the  pur¬ 
ported  letters  of  confirmation. 

In  lieu  of  a  hearing  on  said  charges, 
which  hearing  respondents  specifically 
waived,  the  ca.se  was  submitted  to  the 
Compliance  Commissioner  of  the  Office 
of  International  Trade,  through  respec¬ 
tive  counsel  for  re.spondents  and  for  the 
Office  of  International  Trade,  on  the 
basis  of  a  stipulation  including  an  agreed 
statement  of  certain  facts  and  offers  of 
proof  of  further  facts.  In  addition,  a 
substantial  number  of  documentary  ex¬ 
hibits  have  been  submitted  to  the  Com¬ 
pliance  Commissioner  by  stipulation  of 
the  parties.  The  Compliance  Commis¬ 
sioner  has  reviewed  all  such  material 
submitted  to  him  and,  under  date  of 


ulations.  Docket  Nos.  8736  and  8975; 
amendment  of  the  Commission’s  rules, 
regulations  and  engineering  standards 
concerning  the  television  broadcast  serv¬ 
ice,  Docket  No.  9175;  utilization  of  fre¬ 
quencies  in  the  Band  470  to  890  Mcs.  for 
television  broadcasting.  Docket  No.  8976. 

1.  On  July  11,  1949,  the  Commission 
issued  a  notice  of  further  proposed  rule 
making  in  the  above  entitled  proceedings 
(PCC  49-948;  14  P.  R.  4483). 

2.  Appendix  C  of  the  above  notice  is 
amended  in  the  following  respects: 

(a)  Alexandria,  Louisiana — Channel 
13  is  deleted. 

(b)  Winifred.  Montana — Channel  31  is 
substituted  for  Channel  41. 

(c)  Woodward,  Oklahoma — Channel 
44  is  .substituted  for  Channel  45. 

(d)  Orange,  Texas — Channel  18  Is  de¬ 
leted. 


(e)  Montgomery,  West  Virginia — 
Channel  35  Is  substituted  for  Channel  34. 

( f )  By  inserting  between  the  cities  “De 
Sota”  and  “Plat  River’’  under  the  allo¬ 
cations  to  “Missouri’’  the  following: 
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Adopted:  August  18.  1949. 


Released:  August  19,  1949. 

Pederal  Communications 
Commission, 

(seal]  T.  J.  Slowie, 

Secretary. 

|F.  R.  Doc.  49-7059:  Filed.  Aug.  30.  1949: 
8:59  a.  m.j 
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August  3.  1949,  has  duly  filed  his  report 
and  supplemental  report  in  the  matter. 

It  appears  from  the  record  and  the  re¬ 
port  and  supplemental  report  of  the  Com¬ 
pliance  Commissioner  that  respondent 
David  Schkolnik  Sons  Is  a  partnership 
engaged  in  New  York  City  in  the  conduct 
of  a  general  export  business  and  consists 
of  two  sons  of  the  late  David  Schkolnik, 
viz.,  James  I.  Skolnik  and  Hal  T.  Skolnik, 
and  their  mother,  Mrs.  Paula  Schkolnik; 
that  respondent  Basil  Schkolnik  is  a 
brother  of  James  I.  Skolnik  and  Hal  T. 
Skolnik  and  is  a  full-time  employee  of 
the  partnership  but  is  not  a  partner;  that 
the  two  brother  partners,  James  I.  Skol¬ 
nik  and  Hal  T.  Skolnik,  spend  a  consid¬ 
erable  portion  of  their  time  in  foreign 
countries  and  leave  the  management  of 
the  New  York  office  of  the  firm  generally 
to  their  brother  Basil  Schkolnik;  and 
that  the  acts  hereinafter  described  and 
alleged  to  constitute  violations  of  the  ex¬ 
port  control  regulations  were  all  done  by 
respondent  Basil  Schkolnik  on  his  own 
responsibility. 

It  further  appears  from  the  record  and 
the  report  and  supplemental  report  of 
the  Compliance  Commissioner  that  on 
or  about  August  3, 1948,  respondents  filed 
with  the  Office  of  International  Trade,  in 
support  of  three  certain  applications  for 
export  licenses  for  the  shipment  of  a 
total  of  2,500  long  tons  of  caustic  soda  to 
Pakistan,  purported  firm,  orders  repre¬ 
sented  as  having  been  received  from,  and 
copies  of  purported  letters  of  confirma¬ 
tion  represented  as  having  been  sent  to, 
the  Pakistan  purchaser  designated  in 
such  applications;  that  at  the  time  such 
applications  were  filed  respondents  held 
a  firm  order  from  said  Pakistan  pur¬ 
chaser  for  no  more  than  20  tons  of  caus¬ 
tic  soda;  that  the  purported  firm  orders 
above  mentioned  had  not  been  received 
by  respondents  from  the  Pakistan  pur¬ 
chaser  but  had  been  prepared  and  signed 
by  respondents  in  their  own  office  in  New 
York  but  in  the  name  of  the  Pakistan 
purchaser  and  on  order  blanks  furnished 
by  him  to  respondents;  that  the  pur¬ 
ported  letters  of  commitment  above  de¬ 


scribed  had  never  been  transmitted  to 
said  Pakistan  purchaser;  that  pursuant 
to  said  applications  the  Office  of  Inter¬ 
national  Trade  issued  to  respondents  a 
license  for  the  export  of  600,000  pounds 
of  caustic  soda  to  said  Pakistan  purchaser 
and  respondents  in  fact  shipped  125,440 
pounds  against  such  license;  and  that  in 
submitting  the  above-described  applica¬ 
tions  for  licenses  to  the  Office  of  Inter¬ 
national  Trade,  supported  by  the  above- 
described  .purported  firm  orders  and 
copies  of-purported  letters  of  confirma¬ 
tion.  respondents  knowingly  made  false 
representations  to  the  Office  of  Interna¬ 
tional  Trade  for  the  purpose  of  securing 
export  licenses  to  which  they  would  not 
otherwise  have  been  entitled  and  thereby 
violated  the  provisions  of  section  6  of  the 
act  of  July  2.  1940  (54  Stat.  714),  as 
amended,  and  the  regulations  promul¬ 
gated  thereunder. 

It  further  appears  from  the  record  and 
the  report  and  supplemental  report  of 
the  Compliance  Commissioner  that, 
while  the  purported  firm  orders  and  pur¬ 
ported  letters  of  confirmation  were  in 
fact  false  and  were  known  to  be  so,  and 
that  a  suspension  of  license  privileges 
is  accordingly  justified,  there  are  certain 
extenuating  circumstances  which  sug¬ 
gest  that  such  a  suspension  should  be  for 
a  limited  term  only,  in  that  the  acts  in¬ 
volved  were  committed  by  an  employee 
of  relative  immaturity  and  Inexperience 
who  allegedly  believed  that  respondents 
had  been  given  general  authority  from 
the  Pakistan  purchaser  to  prepare  and 
submit  to  the  Office  of  International 
Trade  in  his  name  and  without  the  neces¬ 
sity  for  confirmation  such  orders  as  they 
deemed  appropriate  in  view  of  the  Pakis¬ 
tan  purchaser’s  known  needs  and  in¬ 
terests. 

The  Compliance  Commissioner  has  ac- 
-cordlngly  recommended  that  all  out¬ 
standing  export  licenses  held  by  and  Is¬ 
sued  in  the  name  of  respondents  or  any 
of  them  be  revoked  and  forthwith  re¬ 
turned  to  the  Office  of  International 
Trade  for  cancellation;  that  respondents 
be  denied  the  privilege  of  obtaining  or 
using  or  participating  directly  or  indi- 
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rectly  In  the  obtaining  or  using  of  vali¬ 
dated  export  licenses  for  a  period  of 
three  months  from  the  date  of  this  order; 
and,  further,  that  such  denial  extend  not 
only  tx)  the  named  respondents  but  also 
to  any  trade  name,  person,  firm,  corpora¬ 
tion  or  other  business  association  in  or 
with  which  they  or  any  of  them  may  be 
now  or  hereafter  engaged  in  export 
trade. 

The  findings  and  recommendations  of 
the  Compliance  Commissioner  have  been 
carefully  considered  together  with  the 
record  in  this  matter  and  it  apj^ars  that 
such  findings  are  supported  by  the  record 
and  that  such  recommendations  are  fair 
and  reasonable  and  should  be  adopted. 
Now,  therefore,  it  is  ordered  as  follows: 

<  1 )  Respondents  David  Schkolnik  Sons, 
James  I.  Skolnik,  Hal  T.  Skolnik  and 
Basil  Schkolnik  are  hereby  denied  the 
privilege  of  obtaining  or  using  or  partici¬ 
pating  directly  or  indirectly  in  the  ob¬ 
taining  or  using  of  validated  export 
licen.ses  for  a  period  of  three  months 
from  the  date  of  this  order. 

(2)  Such  denial  of  export  license  priv¬ 
ileges  shall  extend  not  only  to  the  named 
respondents  but  also  to  any  trade  name, 
person,  firm,  corporation  or  other  busi¬ 
ness  association  in  or  with  which  they 
or  any  of  them  may  be  now  or  hereafter 
engaged  in  export  trade,  including  spe¬ 
cifically  Mrs.  Paula  Schkolnik. 

(3)  All  outstanding  export  licenses 
held  by  or  issued  in  the  name  of  respond¬ 
ents  or  any  of  them  are  hereby  revoked 
and  shall  be  forthwith  returned  to  the 
Office  of  International  Trade  for  cancel¬ 
lation. 

Dated:  August  26,  1949. 

James  C.  Foster, 

Acting  Director, 
Commodities  Division. 

(F.  R.  Doc.  49-7042;  Piled,  Aug.  30,  1949; 

8:54  a.  m.) 


(Case  No.  611 
Elameric  Co.,  Inc. 

ORDER  SUSPENDING  LICENSE  PRIVILEGES 

In  the  matter  of:  Elameric  Company, 
Inc.,  Dennis  Giannatos,  Eva  Giannatos, 
Anthony  Kandiloros,  225  West  57th 
Street,  New  York,  New’  York. 

This  proceeding  was  instituted  on 
March  15,  1949,  by  the  transmission  of  a 
charging  letter  to  the  above-named  re¬ 
spondents  wherein  the  Office  of  Interna¬ 
tional  Trade  charged  respondents  with 
having  violated  section  6  of  the  act  of 
July  2,  1940  (54  Stat.  714),  as  amended, 
and  the  regulations  promulgated  there¬ 
under,  by  filing,  during  the  months  of 
November  and  December  1948  and  Janu¬ 
ary  1949,  in  support  of  export  license 
applications  or  shipper's  export  declara¬ 
tions  for  the  exportation  of  certain  gift 
parcels  on  behalf  of  specified  donors  in 
the  United  States  to  specified  donees  in 
Greece,  certain  lists  of  such  donors  and 
donees  which  were  false  and  fraudulent 
In  that  respondents  in  fact  held  no  valid 
and  current  orders  for  the  shipment  of 
such  gift  parcels  by  said  listed  donors  to 
said  listed  donees. 


A  hearing  was  held  on  said  charges  in 
Washington,  D.  C.,  on  March  29,  1949, 
pursuant  to  notice  duly  given,  before  the 
Compliance  Commi.ssloner  of  the  Office 
of  International  Trade.  Respondent 
Kandiloros  appeared  personally-and  pre¬ 
sented  evidence  in  his  own  behalf  and 
in  behalf  of  the  other  respondents.  The 
Office  of  International  Trade,  through 
counsel,  offered  in  evidence  certain  testi¬ 
mony  and  exhibits  in  support  of  the 
charges.  Upon  the  basis  of  such  evi¬ 
dence,  and  after  due  con.slderation  of  the 
record,  the  Compliance  Commissioner  on 
August  19,  1949,  filed  his  report  in  the 
matter. , 

It  appears  from  the  record  and  the  re¬ 
port  of  the  Compliance  Commissioner 
that  re.spondent  Elameric  Company,  Inc., 
is  and  at  all  times  relevant  to  this  pro¬ 
ceeding  was  a  corporation  engaged  in  a 
general  export  and  import  business  in 
New  York  City,  with  respondent  Gian¬ 
natos  as  president,  his  W'ife,  respondent 
Eva  Giannatos,  as  secretary  and  treas¬ 
urer,  and  respondent  Kandiloros  as 
manager;  that  respondent  Giannatos 
and  his  wife  together  own  half  of  the 
stock  of  the  corporation  and  that  re¬ 
spondent  Kandiloros  owns  the  other  half 
of  the  stock;  and  that  the  business  of 
respondent  corporation  consists  partially 
of  importation  but  is  predominantly  ex- 
Ijortation  and  that  the  latter  is  made  up 
very  largely  of  the  packaging  and  ship¬ 
ment  of  gift  parcels  of  foods  to  Greece. 

It  further  appears  from  the  record  and 
the  report  of  the  Compliance  Commis¬ 
sioner  that,  during  the  months  of  No¬ 
vember  and  December  1948  and  January 
1949  respondents  filed  or  caused  to  be 
filed  with .  the  Office  of  International 
Trade  two  applications  for  licenses  to 
export  gift  parcels  of  flour,  rice  and  sugar 
to  Greece,  and  filed  with  the  Collector 
of  Customs  at  Houston,  Texas,  three 
shipper’s  export  declarations  for  ship¬ 
ment  of  gift  parcels  of  rice  to  Greece; 
that  together  with  and  in  support  of  each 
of  said  applications  and  declarations  re¬ 
spondents  filed  or  caused  to  be  filed  a 
list  of  alleged  donors  in  the  United  States 
from  whom,  and  donees  in  Greece  to 
whom,  said  gift  parcels  were  purportedly 
being  shipped ;  that  respondents  thereby 
represented  to  the  Office  of  International 
Trade  that  they  then  held  valid  and  cur¬ 
rent  orders  from  each  of  said  listed 
donors  for  the  shipment  of  said  gift  par¬ 
cels  to  each  of  the  corresponding  donees; 
that  said  lists  were  false  and  fraudulent 
in  that  they  contained  the  names  of  pur¬ 
ported  donors  who  had  in  fact  placed 
no  orders  for  gift  parcels  with  respond¬ 
ents  or  w’ho  had  not  placed  the  particular 
listed  orders  with  respondents  and  con¬ 
sisted  of  the  multiple  listing  of  donors 
and  donees  who  in  fact  represented  only 
one  order  or  no  order;  that  respondents 
did  thereby  submit  false  information  and 
make  false  representations  to  the  Office 
of  International  Trade  and  attempted  to 
export  from  the  United  States  to  Greece 
a  large  number  of  gift  parcels  containing 
large  quantities  of  flour,  rice  and  sugar 
without  having  obtained  or  holding  valid 
export  licenses  so  authorizing;  and  that 
respondents  did  thereby  violate  section  6 
of  the  act  of  July  2,  1940  (54  Stat.  714), 
as  amended,  and  the  regulations  promul¬ 
gated  thereunder. 


The  CompHance  Commissioner  has 
accordingly  recommended  that  all  out¬ 
standing  export  licenses  held  by  respond¬ 
ents  be  revoked;  that  respondents  be 
denied  all  export  license  privileges  with 
respect  to  all  commodities  for  a  period 
of  three  months  and  with  respect  to  gift 
parcels  for  an  additional  period  of  six 
months;  and,  further,  that  such  suspen¬ 
sion  of  license  privileges  shall  extend  not 
only  to  respondents  individually  but  also 
to  any  business  enterprise  with  which 
they  may  be  associated  in  the  conduct  of 
export  trade. 

The  findings  and  recommendations  of 
the  Compliance  Commissioner  have  been 
carefully  considered  together  with  the 
record  in  this  matter  and  it  appears  that 
such  findings  are  supported  by  the  rec¬ 
ord  and  that  such  recommendations  are 
fair  and  reasonable  and  should  be 
adopted.  Now,  therefore,  it  is  ordered  as 
follows: 

(1)  Respondents  and  each  of  them  are 
hereby  denied  the  privilege  of  obtaining 
or  using  or  participating  directly  or  in¬ 
directly  in  the  obtaining  or  using  of  any 
export  licenses,  validated  as  well  as  gen¬ 
eral,  with  respect  to  all  commodities,  for 
a  period  of  three  months,  and,  with  re¬ 
spect  to  gift  parcels,  for  an  additional 
period  of  six  months. 

(2)  Such  denial  of  export  license  priv¬ 
ileges  shall  extend  not  only  to  respond¬ 
ents  individually  but  also  to  any  trade 
name,  firm,  corporation  or  other  business 
association  with  which  they  or  any  of 
them  may  be  now  or  hereafter  related  by 
ownership,  control  or  otherwise  in  the 
conduct  of  export  trade. 

(3)  All  outstanding  export  licenses 
held  by  or  issued  in  the  name  of  any  of 
the  respondents  are  hereby  revoked  and 
shall  be  returned  forthwith  to  the  Office 
of  International  Trade  for  cancellation. 

Dated:  August  26,  1949. 

James  C.  Poster, 

Acting  Director, 
Commodities  Division. 

(P.  R.  Doc.  49-7043;  Piled,  Aug.  30,  1949; 

8:54  a.  m.] 


(Case  No.  62] 

Wisconsin  Farms,  Inc. 

ORDER  suspending  LICENSE  PRIVILEGES 

In  the  matter  of  Wisconsin  Farms,  Inc., 
Louis  Zabar,  Aaron  Klein,  George  Levine, 
Robert  Landerer,  224  East  86th  Street, 
New  York.  New  York. 

These  proceedings  were  begun  by  the 
mailing  of  charging  letters  to  the  above- 
named  respondents  on  April  1  and  June 
7,  1949,  wherein  the  Office  of  Interna¬ 
tional  Trade  charged  respondents  with 
having  violated  section  6  of  the  act  of 
July  2,  1940  (54  Stat.  714),  as  amended, 
and  the  regulations  promulgated  there¬ 
under. 

Respondents  were  charged  by  the  letter 
of  April  1  with  having  attempted  to  make 
an  unlicensed  shipment  of  lard  to  Ger¬ 
many  by  preparing  and  filing  shipper’s 
export  declarations  falsely  describing  the 
shipment  as  consisting  of  gift  parcels  ex¬ 
portable  under  general  license.  The  let¬ 
ter  of  June  7  charged  respondents  with 
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having  submitted  false  lists  of  donors  and 
donees  in  support  of  applications  for  li¬ 
censes  to  export  gift  parcels  to  Germany. 
The  proceedings  instituted  by  said  two 
charging  letters  have  been  consolidated 
by  consent  of  the  parties. 

A  hearing  was  held  on  the  charges  of 
April  1  before  the  Compliance  Commis¬ 
sioner  of  the  Office  of  International 
Trade,  pursuant  to  notice  given  in  the 
charging  letter,  in  New  York  City  on  April 
19,  1949,  at  which  testimony  of  witnesses 
and  documentary  exhibits  were  received 
in  evidence.  Respondents  Klein  and 
Levine  personally  appeared  with  coun¬ 
sel  and  testified.  Respondents  have, 
through  their  coumsel,  waived  hearing  on 
the  charges  of  June  7  and  have  filed  an 
answer  in  the  nature  of  an  admission  of 
the  charges  and  a  plea  in  mitigat'oii. 
The  evidence  in  support  of  such  charges 
of  June  7  has  been  submitted  to  the  Com¬ 
pliance  Commissioner  for  review  and. 
upon  the  basis  of  such  evidence  and  the 
evidence  produced  at  the  hearing  on  the 
charges  of  April  1,  and  after  due  consid¬ 
eration  of  the  record,  the  Compliance 
Commis.sioner  on  August  19, 1949,  filed  his 
report  in  the  matter. 

It  appears  from  the  record  and  the 
report  of  the  Compliance  Commissioner 
that  Wisconsin  Farms,  Inc.,  is  a  New 
York  corporation  which  has  been  en¬ 
gaged.  since  June  1947,  under  the  owner¬ 
ship  and  control  of  respondent  Zabar,  in 
the  business  of  exporting  food  products 
and  of  selling  and  shipping  foods  and 
food  packages  for  export  as  gifts  by 
donors  in  the  United  States  to  donees  in 
foreign  countries;  that  respondent  Zabar 
was  and  is  the  president  and  sole  stock¬ 
holder  of  said  corporation:  that  respond¬ 
ent  Klein  w’as  secretary-treasurer  and 
the  manager  of  said  corporation  until 
May  11.  1949,  but  not  thereafter;  that 
respondents  Z^bar  and  Klein,  together 
with  Zabar’s  wife,  constituted  the  direc¬ 
tors  of  the  corporation  and  at  the  time  of 
the  transactions  herein  involved  and,  ex¬ 
cept  for  Klein,  are  still  the  directors;  that 
respondent  Levine  was  and  is  foreman  of 
the  corporation’s  warehou.se;  and  that 
respondent  Landerer  was  and  is  the  cor¬ 
poration’s  office  manager. 

It  further  appears  from  the  record  and 
the  report  of  the  Compliance  Commis¬ 
sioner  that  on  or  about  December  29, 
1948,  respondents  (other  than  Landerer) 
attempted  to  export  from  the  United 
States  to  Germany  approximately  16,872 
pounds  of  lard  in  one  commercial  ship¬ 
ment  without  having  obtained  or  holding 
an  export  licen.se  therefor  but  by  the 
subterfuge  of  labeling  and  describing  the 
packages  containing  such  lard  as  gift 
parcels  and  by  filing  with  the  Collector 
of  Customs  at  New  York  City  two  ship¬ 
per’s  export  declarations,  together  with 
purported  lists  of  donors  and  donees  of 
food  packages,  in  which  such  shipment 
was  falsely  and  fraudulently  declared  as 
constituting  two  shipments  of  gift  par¬ 
cels;  that  on  or  about  November  2  and  9, 
1948,  respondents  (other  than  Levine) 
submitted  to  the  Office  of  International 
Trade,  in  support  of  each  of  two  applica¬ 
tions  for  licenses  to  export  gift  parcels  of 
foods,  purported  lists  of  donors  and 
donees  of  such  parcels  which  were  fal.«e 
and  fraudulent  in  that  they  contained 
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large  numbers  of  listed  donors  from 
whom  respondents  did  not  then  hold 
valid  and  current  orders  for  the  shipment 
of  such  gift  parcels  to  the  corresponding 
listed  donees;  and  that  respondents 
thereby  submitted  false  information  and 
made  false  representations  to  the  Office 
of  International  'Lrade  and  attempted  to 
make  unlicensed  exportations  in  viola¬ 
tion  of  section  6  of  the  act  of  July  2,  1940 
(54  Stat.  714),  as  amended,  and  the  reg¬ 
ulations  promulgated  thereunder. 

It.  further  apears  from  the  record  and 
the  report  of  the  Compliance  Commis¬ 
sioner  that  all  of  the  above-de.scribed 
violations  were  committed  on  behalf  of 
respondent  corporation  intentionally  and 
fraudulently  by  respondent  Klein;  that 
all  of  such  violations  were  committed 
while  respondent  Zabar  was  necessarily 
absent  from  the  offices  of  respondent  cor¬ 
poration  for  rea.sons  of  severe  illness  and 
without  his  knowledge  or  consent  and. 
further,  that  upon  learning  of  the  nature 
and  scope  of  such  violations  he  dis¬ 
charged  respondent  Klein  and  placed 
the  affairs  of  the  corporation  under  new 
management:  that  respondent  Levine, 
while  not  .shown  to  have  participated  in 
the  falsification  of  donor-donee  lists  and 
not  made  a  party  to  such  charges,  par¬ 
ticipated  knowingly  in  the  attempted 
.shipment  of  lard  under  the  false  declara¬ 
tion  as  gift  parcels;  and  that  respondent 
Landerer,  while  not  shown  to  have  par¬ 
ticipated  in  the  attempted  shipment  of 
lard  under  the  false  declaration  as  gift 
parcels  and  not  made  a  party  to  such 
charges,  prepared  or  was  responsible  for 
preparing  the  false  donor-donee  lists  and 
participated  in  the  submission  of  such 
falsified  lists  by  signing  the  export  licen.se 
applications  to  which  such  lists  were  ap¬ 
pended. 

The  Compliance  Commissioner  has 
accordingly  recommended  that  any  out¬ 
standing  export  licenses  held  by  respond¬ 
ents  be  revoked;  that  the  export  licen.se 
privileges  of  respondent  Klein  be  indefi¬ 
nitely  suspended;  that  the  export  liceh.se 
privileges  of  the  respondents  other  than 
Klein  be  suspended  for  a  period  of  30 
days;  and  that  such  suspension  of  licen.se 
privileges  extend  not  only  to  the  named 
respondents  but  also  to  any  business  en¬ 
terprise  with  which  they  may  be  related 
by  ownership,  control  or  otherwise  in  the 
conduct  of  export  trade. 

The  findings  and  recommendations  of 
the  Compliance  Commissioner  have  been 
carefully  considered  ’  together  with  the 
record  in  this  matter  and  it  appears  that 
such  findings  are  supported  by  the  rec¬ 
ord  and  that  such  recommendations  are 
fair  and  rea.sonable  and  should  be 
adopted.  Now,  therefore,  it  is  ordered  as 
follows; 

(1)  Any  outstanding  export  licenses 
held  by  or  Issued  in  the  name  of  any  of 
the  respondents  are  hereby  revoked  and 
shall  be  returned  forthwith  to  the  Office 
of  International  Trade  for  cancellation. 

(2)  Respondent  Klein  is  hereby  denied 
the  privilege  of  obtaining  or  using  or 
participating  directly  or  indirectly  in  the 
obtaining  or  using  of  export  licen.ses,  in¬ 
cluding  general  as  well  as  validated  ex¬ 
port  licenses,  until  such  time  and  except 
upon  .such  terms  and  conditions  as  the 
Office  of  International  Trade  shall,  upon 


application,  reinstate  such  license  privi¬ 
leges,  and,  further,  such  denial  of  export 
license  privileges  shall  extend  not  only 
to  re.spondent  Klein  individually  but  also 
to  any  trade  name,  firm,  corporation  or 
other  business  a.s.sociation  with  which  he 
may  be  now  or  hereafter  related  by 
ownership,  control  or  otherwise  in  the 
conduct  of  export  trade. 

(3)  Respondents  other  than  Klein  are 
hereby  denied  the  privilege  of  obtaining 
or  using  or  participating  directly  or  in¬ 
directly  in  the  obtaining  or  u.sing  of  ex¬ 
port  licenses,  including  general  as  well 
as  validated  export  licenses,  for  a  period 
of  30  days  from  the  date  of  this  order. 

Dated:  August  26,  1949. 

James  C.  Foster, 

Acting  Director, 
Commodities  Division. 

|F.  R.  Doc.  49-7044;  Filed.  Aug.  30.  1949; 

8:55  a.  m.] 

FEDERAL  COMMUNICATIONS 
COMMISSION 

[Docket  Nos.  9415.  9418] 

St.ation  KXXL  and  Chet  L.  Goncb 

ORDER  DE.SIGNAT1NG  APPLICATION  FCR  CON¬ 
SOLIDATED  HEARING  ON  STATED  ISSUES 

In  re  application  of  Edward  Margolis, 
Frederick  W.  Kirske  and  Byron  J.  Sam¬ 
uel,  d  b  as  Station  KXXL,  Reno.  Nevada. 
File  No.  BR-1804,  Docket  No.  9415,  for 
renewal  of  license  of  standard  broadcast 
station  KXXL.  In  re  application  of 
Edward  Margolis.  Frederick  W.  Karske 
and  Byron  J.  Samuel,  d/b  as  Station 
KXXL,  Reno,  Nevada  (assignor),  Chet 
L.  Gonce  (a.ssignee),  File  No.  BAL-852, 
Docket  No.  9416,  for  consent  to  as.sign- 
ment  of  the  license  of  standard  broad¬ 
cast  station  KXXL. 

At  a  session  of  the  Federal  Communi¬ 
cations  Commission  held  at  its  offices  in 
Wa.shington,  D.  C.,  on  the  18th  day  of 
Augu.st  1949; 

The  Commis.sion  having  under  con- 
.sideration  the  above-entitled  applica¬ 
tions  for  renewal  of  license  of  standard 
broadca.st  station  KXXL  and  for  con.sent 
to  the  assignment  of  license  of  station 
KXXL,  and  not  being  .satisfied  that  it  is 
in  po.ssession  of  full  information  as  is 
required  by  the  Communications  Act  of 
1934,  as  amended,  and  acting  pursuant  to 
sections  309  (a)  and  310  (b)  of  the  act; 

It  is  ordered.  That  the  above-entitled 
applications  be  designated  for  hearing  in 
a  con.solidated  proceeding  to  be  held  at 
10:00  a.  m.,  Monday,  October  3,  1949,  at 
Reno,  Nevada,  on  the  following  issues: 

1.  To  obtain  full  information  as  to  the 
financial  qualifications  of  the  licensee 
of  radio  station  KXXL  and  its  financial 
ability  to  rebuild  and  operate  station 
KXXL. 

2.  To  obtain  full  information  as  to  the 
financial  qualifications  of  the  proposed 
assignee  of  radio  station  KXXL  and  his 
financial  ability  to  rebuild  and  operate 
station  KXXL. 

3.  To  obtain  full  information  concern¬ 
ing  the  nature  and  character  of  the  pro¬ 
gram  service  which  has  been  rendered  by 
station  KXXL  since  January  20,  1948, 


S402 


NOTICES 


and  the  proposed  program  service  to  be 
lendered  by  the  licensee  in  the  event  its 
application  for  renewal  is  granted,  to¬ 
gether  with  Information  concerning  the 
proposed  staffing  of  the  station. 

4.  To  obtain  full  information  concern¬ 
ing  the  nature  and  character  of  the  pro¬ 
gram  service  proposed  by  Chet  L.  Gonce 
as  assignee  of  station  KXXL.  together 
with  Information  concerning  the  pro¬ 
posed  staffing  of  the  station. 

5.  To  obtain  full  information  concern¬ 
ing  the  present  state  of  reconstruction 
of  station  KXXL.  the  rea.sons  for  the  de¬ 
lay  since  November  23,  1948,  in  the  re¬ 
building  of  that  station,  and  the  present 
plans  of  the  licensee  for  such  reconstruc¬ 
tion. 

6.  To  obtain  full  information  concern¬ 
ing  the  plans  of  Chet  L.  Gonce  to  rebuild 
and  operate  station  KXXL  in  the  event 
the  application  for  a.ssignment  of  license 
is  granted. 

7.  To  obtain  full  information  concern¬ 
ing  the  qualifications  of  Edward  Margo- 
lis  to  be  the  licensee  of  a  standard  broad¬ 
cast  .station  with  particular  reference  to 
<a>  his  arrest  on  or  about  October  20, 
1C48,  in  connection  with  the  illegal  oper¬ 
ation  of  an  unlicensed  radio  facility  in 
or  near  Las  Vegas,  Nevada,  and  (b>  his 
connection,  if  any,  with  any  organization 
engaged  in  the  dls.semlnation  of  horse¬ 
racing  information  in  the  state  of 
California. 

8.  To  obtain  full  information  concern¬ 
ing  the  plans  of  Chet  L.  Gonce  to  resell 
station  KXXL  in  the  event  the  assign¬ 
ment  application  Is  granted,  with  par¬ 
ticular  reference  to  any  agreements,  firm 
or  tentative,  oral  or  written,  he  may  have 
with  any  person  or  persons  concerning 
the  future  disposition  of  the  station. 

9.  To  obtain  full  information  concern¬ 
ing  the  fire  insurance  covering  the  equip- 
r  ent  of  station  KXXL,  the  disposition 
of  the  proceeds  of  such  insurance,  and 
the  effect  the  grant  of  either  or  both  of 
the  above-entitled  applications  would 
have  on  the  disposition  of  such  proceeds, 
if  r.ny. 

10.  To  obtain  full  information  as  to 
all  contracts,  agreements  or  understand¬ 
ings  between  Edward  Margolis,  individu¬ 
ally,  and  Byron  J.  Samuel,  individually, 
or  the  licensee  of  station  KXXL,  relating 
to  the  sale  of  Edward  Margolis’  interest 
in  said  station,  including  the  payment 
of  the  .sum  of  $11,500  to  Edward  Margolis 
by  Byron  J.  Samuel,  and  to  determine 
whether  the  execution  of  such  contracts, 
agreements  or  understandings,  or  the 
payment  of  the  said  $11,500,  constitute 
violations  of  section  310  (b)  of  the  Com¬ 
munications  Act,  or  violations  of  §§  1.321, 
1.342  and  1.343  of  the  Commission’s  rules 
and  regulations. 

11.  To  determine  the  full  contract  ar¬ 
rangements  between  the  a.ssignor  and 
the  assignee  including  the  price  and 
manner  of  payment  and  the  properties 
to  be  received  therefor. 

Federal  Com  m unications 
Commission, 

(SE'.Ll  T.  J.  SLOW’IE, 

Secretary. 

|F.  R.  Doc.  49-7064;  Piled,  Aug.  30.  1949; 
8:53  a.  m.) 


(Docket  Nos.  9421,  9422] 

North  Montana  Broadcasting  Co, 

(KOJM)  and  KAVR,  Inc.  (KAVR) 

order  designating  application  for 
consolidated  hearing  on  stated  issues 

In  re  applications  of  North  Montana 
Broadca.sting  Company,  (KOJM) ,  Havre, 
Montana.  Docket  No.  9421,  File  No.  BP- 
7134;  KAVR.  Incorporated  (KAVR), 
Havre,  Montana,  Docket  No.  9422.  File 
No.  BP-7254:  for  construction  permits. 

At  a  session  of  the  Federal  Communi¬ 
cations  Commission  held  at  its  offices  in 
Washington,  D.  C.,  on  the  18th  day  of 
August  1949; 

'The  Commission  having  under  consid¬ 
eration  the  above-entitled  applications 
requesting  respectively  authority  to 
change  the  facilities  of  Stations  KOJM 
and  KAVR  each  to  910  kilocycles,  1  kilo- 
w’att  power,  unlimited  time  with  a  direc¬ 
tional  antenna  for  night  use  at  Havre, 
Montana; 

It  is  ordered.  That,  pursuant  to  section 
309  (a)  of  the  Communications  Act  of 
1934,  as  amended,  the  .said  applications 
are  designated  for  hearing  in  a  con.sol- 
idated  proceeding,  at  a  time  and  place 
to  be  designated  by  subsequent  order  of 
the  Commission  upon  the  following  is¬ 
sues: 

1.  To  determine  the  technical,  finan¬ 
cial  and  other  qualifications  of  the  ap¬ 
plicant  corporations,  their  officers,  direc¬ 
tors  and  stockholders  to  construct  and 
operate  Stations  KOJM  and  KAVR  as 
proposed. 

2.  To  determine  the  areas  and  popula¬ 
tions  which  may  be  expected  to  gain  or 
lose  primary  service  from  the  operation 
of  Stations  KOJM  and  KAVR  as  proposed 
and  the  character  of  other  broadcast 
service  available  to  those  areas  and  popu¬ 
lations. 

3.  To  determine  the  type  and  char¬ 
acter  of  program  service  propo.sed  to  be 
rendered  and  whether  it  would  meet  the 
requirements  of  the  populations  and 
areas  proposed  to  be  served. 

4.  To  determine  whether  the  operation 
of  stations  KOJM  and  KAVR  as  pro¬ 
posed  would  Involve  objectionable  in¬ 
terference  with  any  other  existing  broad¬ 
cast  .stations  and.  If  so,  the  nature  and 
extent  thereof,  the  areas  and  populations 
affected  thereby,  and  the  availability  of 
other  broadcast  service  to  such  areas  and 
populations. 

5.  To  determine  whether  the  operation 
of  stations  KOJM  and  KAVR  as  propo.sed 
would  involve  Interference  each  with  the 
other  or  with  the  services  proposed  In 
any  other  pending  applications  for 
broadcast  facilities  and,  if  so,  the  nature 
and  extent  thereof,  the  areas  and  popu¬ 
lations  affected  thereby,  and  the  avail¬ 
ability  of  other  broadcast  service  to  such 
areas  and  populations. 

6.  To  determine  whether  the  installa¬ 
tion  and  operation  of  stations  KOJM  and 
KAVR  as  proposed  would  be  in  compli¬ 
ance  with  the  Commission’s  rules  and 
Standards  of  Good  Engineering  Prac¬ 
tice  Concerning  Standard  Broadcast 
Stations. 

7.  To  determine  on  a  comparative 
basis  which,  if  either,  of  the  applications 


in  this  consolidated  proceeding  should  be 
granted. 

Federal  Communications 
Commission, 
fSEALl  T.  J.  Slowie, 

Secretary. 

|F.  R.  Dec.  49-7055;  Filed,  Aug.  30.  1949; 
8:58  a.  m.) 


[Docket  Nos.  9419,  9420] 

Waycross  Broadcasting  Co.  and 
Teletronics,  Inc. 

ORDER  DESIGNATING  APPLICATION  FOR  CON¬ 
SOLIDATED  HEARING  ON  STATED  ISSUES 

In  re  applications  of  T.  W.  Scott  and 
A1  H.  Evans,  d  b  as  Waycross  Broadcast¬ 
ing  Company,  Waycross,  Georgia,  Docket 
No.  9419,  File  No.  BP-7191;  Teletronics, 
Incorporated,  Waj’cro.ss,  Georgia.  Docket 
No.  9420,  File  No.  BP-7231;  for  construc¬ 
tion  permits. 

At  a  session  of  the  Federal  Communi¬ 
cations  Commission  held  at  its  offices  in 
Washington.  D.  C.,  on  the  18th  day  of 
August  1949; 

The  Commission  having  under  consid¬ 
eration  the  above-entitled  applications 
of  T.  W.  Scott  and  A1  H.  Evans  d  b  as 
Waycross  Broadcasting  Company  for  a 
construction  permit  for  a  new  standard 
broadcast  station  to  operate  on  570  kilo¬ 
cycles,  1  kilowatt  power,  DA-1,  unlimited 
time  at  Waycross,  Georgia,  and  of  Tele¬ 
tronics,  Incorporated  for  a  construction 
permit  for  a  new  standard  broadcast  sta¬ 
tion  to  operate  on  570  kilocycles,  1  kilo¬ 
watt  power,  daytime  only  at  Waycross, 
Georgia; 

It  is  ordered.  That,  pursuant  to  section 
309  (a)  of  the  Communications  Act  of 
1934,  as  amended,  the  said  applications 
are  designated  for  hearing  in  a  consoli¬ 
dated  proceeding  at  a  time  and  place  to 
be  designated  by  subsequent  order  of  the 
Commission,  upon  the  following  Issues: 

1.  To  determine  the  legal,  technical, 
financial,  and  other  qualifications  of  the 
applicant  partnership  and  partners  and 
of  the  applicant  corporation.  Its  officers, 
directors  and  stockholders,  to  construct 
and  operate  the  proposed  stations. 

2.  To  determine  the  areas  and  popula¬ 
tions  which  may  be  expected  to  gain  or 
lose  primary  service  from  the  operation 
of  the  proposed  stations  and  the  char¬ 
acter  of  other  broadcast  service  available 
to  those  areas  and  populations, 

3.  To  determine  the  type  and  character 
of  program  service  proposed  to  be  ren¬ 
dered  and  whether  it  would  meet  the 
requirements  of  the  populations  an(l 
areas  proposed  to  be  served. 

4.  To  determine  whether  the  opera¬ 
tion  of  the  proposed  stations  w’ould  in¬ 
volve  objectionable  Interference  with  any 
other  existing  broadcast  stations,  and  if 
so,  the  nature  and  extent  thereof,  the 
areas  and  populations  affected  thereby, 
and  the  availability  of  other  broadca.st 
service  to  such  areas  and  populations. 

5.  To  determine  whether  the  operation 
of  the  proposed  stations  would  Involve 
objectionable  interference  with  each 
other  or  with  the  services  proposed  in 
any  other  pending  applications  for 
broadcast  facilities  and,  if  so,  the  nature 
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and  extent  thereof,  the  areas  and  popu¬ 
lations  affected  thereby,  and  the  avail¬ 
ability  of  other  broadcast  service  to  such 
areas  and  populations. 

6.  To  determine  whether  the  installa¬ 
tion  and  operation  of  the  proposed  sta¬ 
tions  would  be  in  compliance  with  the 
Commission’s  rules  and  Standards  of 
Good  Engineering  Practice  Concerning 
Standard  Broadcast  Stations. 

7.  To  determine  on  a  comparative 
basis  which,  if  either,  of  the  applications 
in  this  consolidated  proceeding  should 
be  granted. 

Federal  Communications, 
Commission, 

[seal]  T.  J.  Slowie. 

Secretary. 

|F.  R.  Doc.  49-7056;  Filed,  Aug.  30.  1949; 

8:58  a.  m.) 


(Docket  No.  9418] 

McEvoy  Broadcasting  Co.  (KSWS) 

ORDER  designating  APPLICATION  FOR 
HEARING  ON  STATED  ISSUES 

In  re  application  of  McEvoy  Broad¬ 
casting  Company  (KSWS) ,  Roswell,  New 
Mexico,  Docket  No.  9418,  File  No.  BP- 
6639;  for  construction  permit. 

At  a  session  of  the  Federal  Communi¬ 
cations  Commission,  held  at  its  offices  in 
Washington,  D.  C.,  on  the  18th  day  of 
August  1949; 

The  Commi.sslon  having  under  consid¬ 
eration  the  above-entitled  application  of 
McEvoy  Broadcasting  Company  request¬ 
ing  a  construction  permit  to  change  the 
facilities  of  .station  KSWS,  Roswell,  New 
Mexico  from  1730  kc.,  250  w.,  unlimited 
time  to  580  kc.,  1  kw„  5  kw.-LS,.  DA-N, 
unlimited  time. 

It  appearing,  that  the  applicant  is  le¬ 
gally,  technically, 'financially  and  other¬ 
wise  qualified  to  operate  station  KSWS 
as  proposed,  but  that  the  application 
may  involve  objectionable  interference 
with  one  or  more  existing  stations  and 
otherwise  not  comply  with  the  Standards 
of  Good  Engineering  Practice; 

It  is  ordered.  That,  pursuant  to  sec¬ 
tion  309  (a)  of  the  Communications  Act 
of  1934,  as  amended,  the  said  applica¬ 
tion  is  designated  for  hearing  at  a  time 
and  place  to  be  designated  by  sub.sequent 
order  of  the  Commission,  upon  the  fol¬ 
lowing  i.ssues: 

1.  To  determine  the  areas  and  popula¬ 
tions  which  may  be  expected  to  gain  or 
lose  primary  service  from  the  operation 
of  station  KSWS  as  proposed  and  the 
character  of  other  broadca.st  service 
available  to  those  areas  and  populations. 

2.  To  determine  whether  the  operation 
of  station  KSWS  as  proposed  would  in¬ 
volve  objectionable  interference  with 
any  other  exLsting  broadcast  stations 
and,  if  .so,  the  nature  and  extent  thereof, 
the  areas  and  populations  affected 
thereby,  and  the  availability  of  other 
broadcast  service  to  such  areas  and 
populations. 

3.  To  determine  whether  the  opera¬ 
tion  of  station  KSWS  as  proposed  would 
involve  objectionable  interference  with 
station  XEAL.  La  Paz,  Baja  California, 
or  with  any  other  existing  foreign  broad¬ 
cast  station  and,  if  so,  whether  such  in¬ 


terference  would  be  in  contravention  of 
any  international  agreement  or  the  Com¬ 
mission’s  rules  and  standards. 

•  4.  To  determine  whether  the  opera¬ 
tion  of  station  KSWS  as  proposed  would 
involve  objectionable  interference  with 
the  services  proposed  in  any  other  pend¬ 
ing  applications  for  broadcast  facilities 
and,  if  so,  the  nature  and  extent  thereof, 
the  areas  and  populations  affected  there¬ 
by  and  the  availability  of  other  broad¬ 
cast  service  to  such  areas  and  popula¬ 
tions. 

5.  To  determine  whether  the  in.stalla- 
tion  and  operation  of  station  KSWS  as 
proposed  would  be  in  compliance  with 
the  Commission’s  rules  and  Standards  of 
G(X)d  Engineering  Practice  Concerning 
Standard  Broadcast  Stations. 

Federal  Communications 

COMMIS.SION, 

[seal]  T.  J.  Slowie. 

Secretary. 

(P.  R.  Doc.  49-7057;  Filed.  Aug.  30.  1949; 

8:59  a.  m.j 


(Docket  No.  9417] 

Tri-State  Broadcasting  Co.  (WCPM) 

order  designating  application  for 
HEARING  ON  STATED  ISSUES 

In  re  application  of  Tri-State  Broad- 
ca.sting  Company  (WCPM),  Middlesboro, 
Kentucky,  Docket  No.  9417,  File  No. 
BMP-4581;  for  modification  of  construc¬ 
tion  permit. 

At  a  se.ssion  of  the  Federal  Communi¬ 
cations  Commis.sion,  held  at  its  offices  in 
Washington,  D.  C.,  on  the  18th  day  of 
August  1949; 

The  Commi.sslon  having  under  consid¬ 
eration  the  above-entitled  application 
for  modification  of  construction  permit 
(File  No.  BP-6541  as  modified,  which  au¬ 
thorized  a  new  standard  broadcast  sta¬ 
tion)  to  change  hours  of  operation  from 
daytime  only  to  unlimited,  to  change 
power  from  500  watts  to  100  watts  night 
500  watts  day,  and  to  make  changes  in 
transmitting  equipment; 

It  appearing,  that,  on  the  basis  of  in¬ 
formation  contained  in  the  above-en¬ 
titled  application,  Tri-State  Broadcast¬ 
ing  Company  is  legally,  technically, 
financially  and  otherwise  qualified  to 
construct  and  operate  Station  WCPM  as 
proposed  and  that  the  type  and  charac¬ 
ter  of  program  .service  proposed  to  be 
rendered  would  meet  the  requirements  of 
the  populations  and  areas  proposed  to  be 
served,  but  that  the  proposed  operation 
may  involve  interference  with  existing 
.stations  and  otherwise  not  comply  with 
the  Standards  of  Good  Engineering 
Practice. 

It  is  ordered.  That,  pursuant  to  .section 
309  (a)  of  the  Communications  Act  of 
1934,  as  amended,  the  said  application  is 
de.signated  for  hearing  at  a  time  and 
place  to  be  designated  by  sub.sequent 
order  of  the  Commission,  upon  the  fol¬ 
lowing  i.ssues: 

1.  To  determine  the  areas  and  popula¬ 
tions  which  may  be  expected  to  gain  or 
lo.se  primary  service  from  the  operation 
of  Station.  WCPM  as  propo.sed  and  the 
character  of  other  broadcast  service 
available  to  those  areas  and  populations. 


2.  To  determine  whether  the  opera¬ 
tion  of  Station  WCPM  as  proposed  would 
involve  objectionable  interference  with 
Stations  WIS  Columbia,  South  Carolina; 
WIND,  Chicago,  Illinois  or  any  other 
existing  broadcast  stations  and,  if  so, 
the  nature  and  extent  thereof,  the  areas 
and  populations  affected  thereby,  and 
the  availability  of  other  broadcast  serv¬ 
ice  to  such  areas  and  populations. 

3.  To  determine  whether  the  opera¬ 
tion  of  Station  WCPM  as  proposed  would 
involve  objectionable  interference  with 
the  services  proposed  in  any  pending  ap¬ 
plications  for  broadca.st  facilities  and,  if 
so,  the  nature  and  extent  thereof,  the 
areas  and  populations  affected  thereby, 
and  the  availability  of  other  broadcast 
service  to  such  areas  and  populations. 

4.  To  determine  whether  the  installa¬ 
tion  and  operation  of  Station  WCPM  as 
proposed  would  be  in  compliance  with 
the  Commission’s  rules  and  Standards  of 
Good  Engineering  Practice  Concerning 
Standard  Broadcast  Stations,  with  par¬ 
ticular  reference  to  the  ratio  of  the  pop¬ 
ulation  within  the  area  between  the  nor¬ 
mally  protected  and  interference-free 
contours  to  the  population  which  would 
receive  satisfactory  service  and  to  the 
assignment  of  a  Class  IV  operation  on  a 
regional  channel. 

It  is  further  ordered.  That,  Surety  Life 
In.surance  Company,  licen.see  of  Station 
WIS,  Columbia,  South  Carolina  and 
Johnson  Kennedy  Radio  Corporation,  li¬ 
censee  of  Station  WIND,  Chicago,  Illi¬ 
nois,  are  made  parties  to  the  proceeding. 

Federal  Communications 
Commission, 

[seal]  T.  j.  Slowie, 

Secretary. 

(F.  R.  Doc.  49-7058;  Filed,  Aug.  30,  19  ;9; 
8:59  a.  m.( 


FEDERAL  POWER  COMMISSION 

(Docket  No.  G-1252( 

United  Gas  Pipe  Line  Co. 
notice  of  application 

August  25,  1949, 

Take  notice  that  United  Gas  Pipe  Line 
Company  (Applicant),  a  Delaware  cor¬ 
poration.  of  Shreveport.  Lousiana,  filed 
on  August  10,  1949,  an  application  for  a 
certificate  of  public  convenience  and 
nece.s.sity  pursuant  to  section  7  of  the 
Natural  Gas  Act,  authorizing  the  con¬ 
struction  and  operation  of  approximately 
105.6  miles  of  20-lnch  pipe  line  in 
Louisiana  paralleling  Applicant’s  present 
24-inch  Carthage  (Texas) -Sterlington 
(Louisiana)  pipe  line  from  Mile  Po.st 
24.45  to  a  point  near  Applicant’s  Ster¬ 
lington  Compressor  Station,  Monroe 
Field,  Louisiana. 

Applicant  proposes  to  transport  in¬ 
creased  volumes  of  natural  gas  for  re.sale 
to  Mls.sls.sippi  River  Fuel  Corporation, 
which  latter  company  has  elected,  as 
provided  for  in  its  gas  sales  agreements  to 
increase  Applicant’s  percentage  in  sup¬ 
plying  Mi.ssissippi  River  Fuel’s  system 
requirements.  The  total  anticipated 
daily  delivery  to  Mi.s.sissippi  River  Fuel 
is  estimated  at  195,000  Mcf.  The  total 
combined  daily  delivery  capacity  of  the 
Carthage-Sterlington  pipe  line,  upon  the 
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completion  of  the  proposed  20-inch  pipe 
line  loop,  will  be  432,000  Mcf  daily. 

The  estimated  cost  of  $5,113,300  for 
the  proposed  facilities  will  be  paid  for 
from  cash  on  hand,  or  if  necessary, 
by  borrowinp  from  Applicant’s  parent. 
United  Gas  Corporation. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Commis¬ 
sion,  'Vashington  25,  D.  C.,  in  accordance 
with  the  rules  of  practice  and  procedure 
(18  CPR  1.8  or  1.10)  within  15  days  from 
the  date  of  publication  hereof  in  the 
Federal  Register.  The  application  Is  on 
file  with  the  Commission  for  public  in¬ 
spection. 

fsEALl  J.  H.  Outride, 

Acting  Secretary. 

|F.  R.  Doc.  49-7040;  Filed.  Aug.  30,  1949; 

8:47  a.  m.l 


(Docket  No.  G-12561 
Consumers  Gas  Co. 

NOTICE  or  APPLICATION 

August  25,  1949. 

Take  notice  that  the  Con.sumers  Gas 
Company  (Applicant),  a  Pennsylvania 
corporation,  address,  Reading,  Pennsyl¬ 
vania,  filed  on  August  12,  1949,  an  appli¬ 
cation  for  a  certificate  of  public  conven¬ 
ience  and  nece.ssity  pursuant  to  section 
7  of  the  Natural  Gas  Act.  authorizing  the 
construction  and  operation  of  approx¬ 
imately  twenty-one  miles  of  8-inch  nat¬ 
ural  gas  tran.smission  pipe  line  from  a 
Regulating  and  Metering  Station  of  the 
Manufacturers  Light  and  Heat  Company 
(Manufacturers)  to  be  located  in  Mill¬ 
way,  Warwick  Tow’n.ship,  Lancaster 
County,  Pennsylvania,  to  Applicant’s 
catalytic  gas  cracking  plant  in  Reading. 
Pennsylvania;  or,  in  the  alternative,  a 
finding  and  determination  that  .such  fa¬ 
cilities  are  not  subject  to  the  Juri.sdiction 
of  the  Commi.ssion, 

Applicant  propo.ses  by  means  of  .said 
facilities  to  accept  delivery  from  Manu¬ 
facturers  and  to  transport  its  natural  gas 
requirements  to  Applicant’s  plant  for  use 
in  the  production  of  520  b.  t.  u.  gas.  'The 
gas  .so  produced  will  be  distributed  and 
sold,  in  part  to  Applicant’s  retail  cus¬ 
tomers,  and  in  par^  for  resale  to  Appli¬ 
cant’s  affiliate.  Lebanon  Valley  Gas 
Company 

The  estimated  cost  of  the  proposed  fa¬ 
cilities  is  $537,300.  The  proposed  financ¬ 
ing  includes  ca.sh  derived  from  retained 
earnings,  reserve  accounts,  temporary 
bank  borrowings,  and  open  account  ad¬ 
vances  to  Applicant  by  its  parent,  the 
United  Gas  Improvemnt  Company. 

Protests  or  petitions  to  Intervene  may 
be  filed  with  the  Federal  Power  Commis¬ 
sion.  Washington  25,  D.  C.,  in  accordance 
with  the  rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10)  within  15  days  from 
the  date  of  publication  hereof  in  the 
Federal  Register.  The  application  Is  on 
file  with  the  Commission  for  public 
inspection. 

(sealI  J.  H.  Gutride, 

Acting  Secretary. 

|F.  R.  Doc.  49  7026;  Filed,  Aug.  30,  1949; 

8:45  a.  m.) 


(Docket  No.  CJ-12571 

Central  Hudson  Gas  &  Electric  Corp. 
notice  of  application 

August  25,  1949. 

Take  notice  that  on  August  15,  1949, 
Central  Hudson  Gas  &  Electric  Corpora¬ 
tion  (Applicant),  a  New  York  corF>ora- 
tlon  with  its  principal  office  in  Pough¬ 
keepsie,  New  York,  filed  an  application 
for  a  certificate  of  public  convenience 
and  necessity  pursuant  to  section  7  of 
the  Natural  Gas  Act,  as  amended,  au¬ 
thorizing  the  construction  and  opera¬ 
tion  of  the  following  natural-gas 
facilities: 

(1)  Approximately  40  miles  of  10^4- 
Inch  O.  D.  gas  transmission  pipe  line 
extending  from  a  point  of  connection  on 
a  pipe  line  authorized  and  under  con¬ 
struction  by  Home  Gas  Company 
(Docket  No.  G-1182),  in  the  Town  of 
Tuxedo.  Orange  County,  New  York,  in 
a  northerly  direction  to  a  point  in  the 
Town  of  Lloyd,  Ulster  County,  New 
York,  together  with  necessary  auxiliary 
and  appurtenant  facilities. 

(2)  Hudson  River  under- water  cro.ss- 
ing  consisting  of  two  8%-inch  0.*D.  gas 
transmission  pipe  lines  extending  from 
the  terminal  point  in  the  Town  of  Lloyd, 
Ulster  County,  New  York,  to  Applicant’s 
Poughkeepsie  gas  plant  on  the  east  bank 
of  the  Hudson  River  In  the  City  of 
Poughkeepsie,  Dutchess  County,  New 
York,  and  appurtenant  facilities. 

(3)  Approximately  tw'O  miles  of  8-inch 
gas  tran.smission  pipe  line  extending 
from  a  point  on  the  line  described  in 
paragraph  (1)  above  to  its  distribution 
.system  in  the  City  of  New’burgh.  Orange 
County,  New  York. 

Applicant  states  it  is  presently  manu¬ 
facturing  carbureted  water  gas  for  dis¬ 
tribution  at  retail  in  Poughkeepsie  and 
Beacon,  Dutchess  County;  Newburgh. 
Orange  County;  Kingston,  Ulster 
County;  towns  and  villages  in  said  coun¬ 
ties;  and  supplies  the  United  States  Mili¬ 
tary  Academy.  West  Point,  all  in  New' 
York.  The  company  also  states  that  It 
sells  manufactured  gas  to  Hud.son  Val¬ 
ley  Gas  Corporation  for  distribution  and 
re.sale  in  the  Village  and  Town  of  Sau- 
gertles,  Ulster  County.  New  York,  and 
produces  and  distributes  at  retail  bu¬ 
tane-air  gas  in  the  Village  and  Town  of 
Catskill,  Greene  County,  New  York, 
through  a  .system  not  connected  with  its 
carbureted  water  gas  system.  Applicant 
proposes  to  convert  its  system  from 
manufactured  gas  to  natural  gas  and 
continue  the  operation  thereof  as  a  nat¬ 
ural  gas  transmission  and  distribution 
<;y.stem.  selling  gas  to  Hudson  Valley  Gas 
Corporation  for  distribution  and  re.sale 
as  stated  above. 

Applicant  further  states  (1)  it  has 
provided,  by  purcha.se  agreement  with 
Home  Gas  Company,  for  natural  gas  for 
twenty  years  in  volumes  initially  not  to 
exceed  6000  Mcf.  daily  at  300  p.  s.  i.  g. 
at  point  of  delivery,  (2)  its  Poughkeepsie 
and  Kingston  manufacturing  gas  plants 
will  be  operated  for  peak  shaving  and 
emergency  operations,  (3)  its  customers 
inclusive  of  Hudson  Valley  Gas  Corpora¬ 
tion  total  36,650,  and  are  expected  to 
increase  to  39,245  by  1953,  of  which 
presently  approximately  34,000  are  resi¬ 


dential.  2,424  are  commercial  and  223 
are  industrial.  (4)  total  gas  send-out  for 
1949  (5  mos.  actual  and  7  mos.  est.)  will 
be  1,979,082  Mcf.  of  537  B.  t.  u.  gas  or 
1,086,858  equivalent  Mcf.  of  1030  B.  t.  u. 
gas,  which  commencing  with  1950  based 
on  introduction  of  natural  gas  August  1. 
1950,  will  be  2,105,500  Mcf.  of  537  B.  t.  u. 
gas  or  1,152,700  Mcf.  of  1030  B.  t.  u.  gas, 
increased  in  1953  to  1,599,700  Mcf.  of 
1030  B.  t.  u.  gas,  (5)  the  necessity  for 
the  proposed  construction  exists  in  the 
fact  that  the  use  of  gas  by  Applicant’s 
customers  Ls  severely  limited  by  the 
high  rates  charged  for  carbureted  water 
gas,  and  that  the  substitution  of  natural 
gas  will  result  in  lower  rates,  and  in¬ 
creased  usage.  The  estimated  total 
capital  cost  of  the  project  will  be 
$1,950,000.  The  cost  of  changeover  to 
natural  gas  will  also  Involve  estimated 
expenditures  by  Applicant  of  $450,000 
for  the  conversion  of  customers’  appli¬ 
ances,  etc.  Costs  will  be  financed  by 
the  u.se  of  about  $6,100,000  of  deprecia¬ 
tion  accruals  and  reservations  from  in¬ 
come.  and  from  the  Is.suance  of  new 
securities,  all  of  which  is  part  of  a  total 
of  approximately  $27,400,000  to  be  spent 
in  construction  of  new  gas  and  electric 
facilities  from  1949  to  1952  inclusive. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Com- 
mi.s.sion,  Washington  25,  D.  C.,  in  accord¬ 
ance  with  the  rules  of  practice  and  pro¬ 
cedure  (18  CFR  1.8  or  1.10)  within  15 
days  from  tlve  date  of  publication  hereof 
in  the  Federal  Register.  The  applica¬ 
tion  is  on  file  with  the  Commission  for 
public  inspection. 

(seal!  j.  H.  Gutride, 

Acting  Secretary. 

F.  R.  Doc.  49  7027;  Filed,  Aug.  30.  1949; 

8:45  a.  m.) 


(Docket  No.  G-12581 
Consolidated  Gas  Utilities  Corp. 

NOTICE  of  application 

August  25,  1949. 

Take  notice  that  on  August  15,  1949, 
Consolidated  Gas  Utilities  Corporation 
(  Applicant) ,  a  Delaware  corporation  with 
its  principal  place  of  business  in  Okla¬ 
homa  City,  Oklahoma,  filed  an  applica¬ 
tion  for  a  certificate  of  public  conven¬ 
ience  and  nece.ssity  pursuant  to  section  7 
of  the  Natural  Gas  Act,  as  amended, 
authorizing  Applicant  to  construct  and 
operate  the  following  natural-gas  facili¬ 
ties  : 

Approximately  15  miles  of  12*4  inch  O.  D. 
;as  transmission  pipe  line  beginning  at  a 
ixdnt  of  connection  with  the  gathering  fa¬ 
cilities  of  Shell  Oil  Company,  Incorporated, 
in  Section  15-10N-21W,  Beckham  County, 
Oklahoma,  and  extending  in  a  northerly  di¬ 
rection  to  a  point  of  connection  with  Ap¬ 
plicant's  existing  14-inch  main  transmission 
line  In  Section  12-12N-21W,  Roger  Mills 
County,  Oklahoma,  together  with  a  dehy¬ 
drator  and  other  facilities  In  connection  with 
their  operation  of  the  said  line. 

Applicant  states  it  has  entered  into  a 
gas  purchase  contract  with  Shell  Oil 
Company,  Inc.,  covering  the  purchase  of 
gas  produced  in  a  new  oil  and  gas  field 
(Greater  Elk  City  Field)  located  in  Beck- 
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ham  &  Washita  Counties,  Oklahoma; 
that  by  means  of  the  proposed  facilities 
natural  gas  will  be  delivered  therefrom 
into  Applicant’s  existing  main  14-inch 
pipe  line  at  the  discharge  side  of  its  Car¬ 
penter  Compressor  Station,  in  Roger 
Mills  County,  Oklahoma;  that  the  said 
line  upon  completion  will  be  operated  as 
a  lateral  feeder  pipe  line  for  its  main 
transmission  system  having  termini  in 
Wheeler  County,  Texas,  and  Lyons.  Kan¬ 
sas;  that  the  estimated  amount  of  gas  to 
be  delivered  through  said  line  on  a  day 
of  maximum  delivery  during  the  first  two 
or  three  years  after  installation  will  be 
approximately  20,000  Mcf..  and  the  mini¬ 
mum  on  any  one  day  during  the  first  six 
months  after  completion  will  be  approxi¬ 
mately  10,000  Mcf.;  that  the  line  and  fa¬ 
cilities  will  be  operated  at  an  average 
pressure  of  400  p.  s.  i.  and  will  have  a 
maximum  delivery  capacity  of  approxi¬ 
mately  25,000  Mcf. 

The  application  recites  the  estimated 
over-all  capital  cost  of  the  proposed  fa¬ 
cilities  will  be  approximately  $344,550.75, 
and  will  be  financed  from  Applicant’s 
funds. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Commis¬ 
sion,  Washington  25.  D.  C.,  in  accordance 
with  the  rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10)  within  15  days  from 
the  date  of  publication  hereof  in  the 
Feder.\l  Register.  The  application  is  on 
file  with  the  Commission  for  public  in¬ 
spection. 

[seal]  J.  H.  Outride. 

Acting  Secretary. 

|F.  R.  Doc.  49-7028;  Filed,  Aug.  30.  1949; 

8;46  a.  m.| 


GENERAL  SERVICES  ADMINIS¬ 
TRATION 

(Building  De.signation  No.  1] 

Change  in  Name  of  Federal  Works 
Building 

Pursuant  to  the  authority  vested  in 
me  as  Administrator  of  General  Services 
by  the  provisions  of  Public  Law  No.  152, 
Eighty-first  Congress,  and  by  virtue  of 
specific  authority  contained  in  section 
410,  Public  Law  105,  Eighty-fir.st  Con¬ 
gress,  the  Federal  building  located  be¬ 
tween  Eighteenth  and  Nineteenth 
Streets  and  E  and  F  Streets  NW.,  Wa.sh- 
Ington,  D.  C..  formerly  known  as  the 
“Federal  Works  Building."  hereby  is 
designated  and  hereafter  shall  be  known 
as  the  “General  Services  Building." 

Jess  Larson, 
Administrator , 

General  Services  Administration. 

(F.  R.  Doc.  49-7082;  Filed,  Aug.  30,  1949; 
0:02  a.  m.] 


(Building  Designation  No.  2| 

Change  in  Name  of  Department  of 
State  Building 

Pursuant  to  the  authority  vested  In 
me  as  Administrator  of  General  Services 
by  the  provisions  of  Public  Law  No.  152, 


Eighty-first  Congress,  and  by  virtue  of 
specific  authority  contained  in  section 
410,  Public  Law  105,  Eighty-first  Con¬ 
gress,  the  Federal  building  located  at 
Seventeenth  Street  and  Penn.sylvania 
Avenue  NW.,  Washington,  D.  C.,  for¬ 
merly  known  as  the  “Department  of 
State  Building."  hereby  is  designated 
and  hereafter  shall  be  known  as  the 
“Executive  Office  Building." 

Jess  Larson, 
Administrator, 

General  Sendees  Administration. 

[P.  R  D.OC.  49-7083;  Filed.  Aug.  30,  1949; 

9:02  a.  m.) 


National  Archives  Council 

Disposal  of  Records 

Whereas  section  2  of  “An  act  to  pro¬ 
vide  for  the  disposal  of  certain  records 
of  the  United  States  Government”  ap¬ 
proved  July  7,  1S43,  as  amended  by  the 
act  approved  July  6.  1945  (57  Stat.  380- 
383,  59  Stat.  434;  44  U.  S.  C.  366-380), 
requires  that  the  National  Archives 
Council  promulgate  regulations  not  in¬ 
consistent  with  the  provisions  of  the  said 
act.  “establishing  procedures  for  the 
compiling  and  submitting  of  lists  and 
schedules  of  records  proposed  for  dis- 
po.^al.  procedures  for  the  dispo.sal  of  rec¬ 
ords  authorized  for  disposal,  and  stand¬ 
ards  for  the  reproduction  of  records 
by  photographic  or  microphotographic 
processes  with  a  view  to  the  disposal  of 
the  original  records,”  which  regulations, 
“when  approved  by  the  President  shall 
be  binding  on  all  agencies  of  the  United 
States  Government”;  therefore  be  it  re¬ 
solved.  that  the  following  regulations  be 
promulgated : 

I.  Whenever  lists  or  schedules  of  rec¬ 
ords  are  submitted  to  the  Archivist  of 
the  United  States  in  compliance  with 
provisions  of  section  3  of  the  above-men¬ 
tioned  act.  they  shall  be  submitted  on 
Standard  Forms,  to  be  promulgated  by 
the  National  Archives,  and  in  accord¬ 
ance  with  instructions  on  the  use  of  such 
forms  issued  by  the  Archivist.  The  said 
lists  or  schedules  shall  be  accompanied 
by  samples  of  the  several  items  proposed 
therein  for  disposal  unless  samples  of 
such  items  have  been  submitted  with 
lists  and  schedules  previously  submitted 
to  the  Archivist  or  unless  the  Archivist 
shall  have  waived  this  requirement. 
Whenever  said  lists  or  schedules  include 
requests  for  authority  to  dispose  of  per¬ 
manently  valuable  records  for  the  reason 
that  when  photographed  or  microphoto- 
graphed  the  photographic  or  micro- 
photographic  copies  will  be  adequate 
substitutes  therefor,  they  shall  be  ac¬ 
companied  by  a  statement  of  procedures 
to  be  followed  in  preserving  the  Integrity 
of  the  original  records  as  specified  in 
II  (a)  hereof. 

II.  Whenever  authority  is  requested 
to  destroy  records  that  as  a  consequence 
of  photographic  or  microphotographic 
reproduction  do  not  have  sufficient  value 
to  warrant  their  further  preservation, 
the  following  standards  shall  be  main¬ 
tained; 


(a)  The  integrity  of  the  original  rec¬ 
ords  shall  be  preserved  on  the  photo¬ 
graphic  or  microphotographic  copies. 
The  preservation  of  the  integrity  of  the 
records  implies  that  the  photographic  or 
microphotographic  copies  will  be  ade¬ 
quate  substitutes  for  the  original  records 
in  that  they  will  serve  the  purposes  for 
which  such  records  were  created  or  main¬ 
tained.  Specifically,  the  term  “integ¬ 
rity  of  the  records"  is  defined  to  mean: 

(1)  That  the  photographic  or  micro- 
photographic  copies  will  be  so  arranged, 
identified,  and  indexed  that  an  individ¬ 
ual  document  or  component  of  a  records 
series  can  be  located  with  reasonable 
facility,  and 

(2)  That  the  photographic  or  micro- 
photographic  copies  will  contain  all  sig¬ 
nificant  record  detail  needed  for  prob¬ 
able  future  reference. 

(b)  The  film  stock  used,  and  the  proc¬ 
essing  thereof,  shall  comply  with  the 
specifications  of  the  National  Bureau 
of  Standards  for  permanent  records. 

(c)  The  provisions  for  preserving,  ex¬ 
amining,  and  using  the  photographic  or 
microphotographic  copies  of  the  original 
records  shajl  be  adequate. 

(d)  Whenever  the  agency  deems  that 
the  original  photographic  or  micropho¬ 
tographic  negative  of  permanently  val¬ 
uable  records  is  deteriorating  or  will 
deteriorate  as  a  re.sult  of  u.se  or  other 
cau.ses,  the  agency  shall  deposit  the 
original  photographic  or  microphoto¬ 
graphic  negative  with  the  National  Ar¬ 
chives,  retaining  for  its  own  u.se  a  serv¬ 
ice  print  if  desired. 

III.  Whenever  any  records  .shall  have 
been  authorized  for  disposal  in  accord¬ 
ance  with  the  provisions  of  sections  6, 
7,  or  8  of  the  above-mentioned  act  and 
whenever  any  records  of  types  that  have 
been  proposed  for  disposal  in  schedules 
approved  in  accordance  with  the  provi¬ 
sions  of  section  6  of  the  said  act  have 
been  in  existence  for  the  periods  speci¬ 
fied  in  such  schedules,  the  agency  or 
agencies  having  the  custody  of  such 
records  .shall,  subject  to  the  proviso  of 
Section  6  and  the  provisions  of  section  9 
of  the  said  act,  (a)  cause  the  said  rec¬ 
ords  to  be  sold  as  wa.ste  paper:  Provided, 
That,  unless  the  said  records  shall  have 
been  treated  in  such  a  manner  as  to  de¬ 
stroy  their  record  content,  any  contract 
for  sale  of  them  shall  prohibit  their  re¬ 
sale  as  records  or  documents;  (b)  cau.se 
them  to  be  destroyed,  if  they  cannot  ad- 
vantageou.sly  be  sold  or  if.  in  the  opinion 
of  the  head  of  the  agency  having  cus¬ 
tody  of  said  records,  destruction  is 
necessary  to  avoid  the  diclosure  of  in¬ 
formation  that  might  be  prejudicial  to 
the  Interests  of  the  Government  or  of 
individuals;  or  (c)  cau.se  them  to  be 
transferred,  with  the  approval  of  the 
Archivist  of  the  United  States  and  with¬ 
out  cost  to  the  United  States  Govern¬ 
ment,  to  any  government,  organization, 
institution,  corporation,  or  per.son  that 
has  made  application  for  them. 

The  above  regulations  supersede  those 
promulgated  by  the  National  Archives 
Council  on  August  15,  1945. 

I  hereby  certify  that  the  above  regu¬ 
lations  were  unanimously  adopted  by 
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NOTICES 


the  National  Archives  Council  on  July 

29,  1949. 

Wayne  C.  Grover, 
Chairman. 

Approved:  August  22,  1949. 

Harry  S.  Truman, 

President  of  the  United  States. 

By  direction  of  the  National  Archives 
Council  the  promulgation  of  the  above 
regulations  Is  accomplished  on  August 

30,  1949,  by  transmittal  of  copies  thereof 
to  the  heads  of  all  agencies  of  the  United 
States  Government. 

Thad  Page, 

Secretary  of  the  Council. 

|P.  R.  Doc.  49-7066;  Filed,  Aug.  80,  1949; 
9:00  a.  m.| 


War  Assets 

(Wildlife  Order  8) 

Transfer  of  a  Portion  of  Camp  MacKall 

Military  Reservation  to  North  Caro¬ 
lina 

Pursuant  to  the  authority  granted 
under  Public  Law  537,  Eightieth  Con¬ 
gress,  notice  is  hereby  given  that: 

1.  By  deed  from  the  United  States 
of  America,  dated  June  29,  1949  to  the 
State  of  North  Carolina,  a  portion  of 
that  property  known  as  Camp  MacKall 
Military  Reservation,  and  more  particu¬ 
larly  described  in  such  deed,  has  been 
transferred  from  the  United  States  to 
the  State  of  North  Carolina. 

2.  The  above  described  property  Is 
transferred  to  the  State  of  North  Caro¬ 
lina  for  wildlife  conservation  purposes 
(other  than  migratory  birds!  in  accord¬ 
ance  with  the  provisions  of  said  Public 
Law  537. 

Je.ss  Larson, 
Administrator. 

August  19.  1949. 

|F.  R.  Doc.  49-6956;  Filed,  Aug.  30,  1949; 

9:58  a.  m.| 


SECURITIES  AND  EXCHANGE 
COMMISSION 

Burley  &  Co. 

memorandum  opinion  and  order  granting 

REQUI  ST 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission,  held  at  its 
office  in  the  city  of  Washington,  D.  C., 
on  the  24th  day  of  Augu.st  A.  D.  1949. 

In  the  matter  of  Chester  C.  Burley, 
Sr.,  and  Albert  W.  Burley,  trading  as 
Burley  k  Co.,  120  Broadway.  New  York, 
New  York.  Appearances:  Raymond  L, 
Wise  of  New  York  for  the  applicant: 
Edward  G.  Blumner  of  the  New  York 
R<?gional  Office  for  the  Division  of  Trad¬ 
ing  and  Exchanges. 

Burley  &  Co.  has  filed  a  request  for 
leave  to  amend  its  application  for  regis¬ 
tration  as  a  broker  and  dealer  under 
section  15  <b)  of  the  Securities  Exchange 
Act  of  1934.  After  appropriate  notice,  a 
hearing  was  held  before  a  hearing  exam¬ 
iner.  A  recommended  decision  and  oral 
argument  have  been  waived.  On  the 


basis  of  the  record  we  make  the  following 
findings. 

On  August  8, 1946,  we  revoked  the  reg¬ 
istration  as  a  broker  and  dealer  of  Burley 
it  Co.,  a  predecessor  of  the  applicant,  for 
willful  violations  of  the  anti-fraud  pro¬ 
visions  of  the  act  based  on  the  taking  of 
secret  profits  in  ciLstomers’  transactions.' 
Subsequently,  applicant  sought  to  regis¬ 
ter  as  a  broker  and  dealer,  representing 
that  it  would  act  as  a  broker  in  all  trans¬ 
actions  excepting  those  involving  secu¬ 
rities  registered  under  the  Securities  Act 
of  1933  sold  under  a  prospectus,  and 
tho.se  effected  for  its  own  account  with 
other  dealers.  On  the  basis  of  these  rep¬ 
resentations  and  other  considerations  in 
the  public  interest  we  permitted  registra¬ 
tion  to  become  effective  on  June  21, 1948.' 

Applicant  now'  desires  to  broaden  the 
scope  of  its  activities.  It  states  that  the 
conditions  under  which  it  presently  oper¬ 
ates  are  unduly  restrictive, in  that  they 
have  prevented  it  from  accepting  certain 
business  from  in.stitutional  investors  and 
public  authorities  who  customarily  effect 
transactions  with  dealers  solely  on  a 
principal  basis,  from  participating  in 
public  offerings  or  .securities  under  Reg¬ 
ulation  A  of  the  Securities  Act  and  in 
non-registered  secondary  and  special  of¬ 
ferings,  and  from  tendering  securities, 
to  corporate  Issuers  for  repurcha.se. 

Applicant  seeks  a  limited  expansion  of 
its  activities  so  as  to  permit  it  to  act  as 
a  dealer  in  the  follow'ing  types  of 
transactions: 

(1>  In  selling  securities  under  a  Secu¬ 
rities  Act  prospectus;  (2)  in  .selling  .se¬ 
curities  exempt  from  registration  under 
the  provisions  of  section  3  of  the  Securi¬ 
ties  Act  of  1933,  where  an  offering  circu¬ 
lar  disclosing  the  purpo.ses  and  the  terms 
of  the  offering  is  used:  <3)  in  buying  se¬ 
curities  from  and  selling  securities  to 
institutional  clients  such  as  banks,  in¬ 
surance  companies,  investment  tru.sts, 
e.states,  and  municipal  and  state  author¬ 
ities  and  funds  that  po.s.«;es.s  analytical 
and  trading  facilities  comparable  to  those 
of  an  average  broker-dealer  w’here  the 
confirmations  delivered  to  such  clients 
shall  bear  upon  the  face  of  each  a  dis- 
clo.sure  of  the  current  profe.sslonal  bid 
and  asked  market  pertaining  to  the  se¬ 
curity  or  securities  involved;  (4)  in  buy¬ 
ing  securities  from  and  selling  securities 
to  brokers  and  dealers;  (5)  in  making 
tenders  of  securities  to  the  corporate 
issuers  thereof,  or  to  their  fiscal  agents, 
and  (6>  in  .selling  securities  which  are 
the  subject  of  non-registerd  secondary 
offerings  where  a  disclosure  of  the 
dealer’s  dl.scount  in  dollars  and  cents  is 
customarily  made  to  the  buyer. 

Applicant  has  indicated  that  the  in¬ 
stant  propo.sal  is  not  intended  to  impair 
the  basic  condition  presently  attaching 
to  its  registration,  namely:  That  with 
respect  to  public  investors  generally,  it 
conduct  its  busine.ss  in  such  a  manner 
that  the  extent  of  its  remuneration  be 
disclo.sed.  Apparently,  the  first  and 
fourth  categories  of  transactions  listed 
merely  reiterate  the  two  types  of  dealer 
transactions  permitted  under  the  exist¬ 
ing  limitations,  1.  e.,  sales  to  customers 


^Burley  A  Co.,  —  8.  E.  C.  —  (1946),  SecU' 
Titles  Exchange  Act  Release  No.  3838. 

*  Burley  A  Co..  —  S.  E.  C.  —  (1948),  Secu¬ 
rities  Exchange  Act  Release  No.  4109. 


of  securities  as  to  which  prospectuses 
meeting  the  requirements  of  .section  10 
of  the  Securities  Act  are  furnished,  and 
purchases  and  sales  purely  on  applicant’s 
behalf  effected  by  it  with  other  dealers. 
The  second  and  sixth  categories  relate 
to  transactions  which  would  comply  with 
the  ba.slc  limitation  that  has  been  im- 
po.sed  on  applicant’s  activities  if  they  are 
accompanied  by  written  disclosures  of 
applicant’s  spread  or  profit,  and  we  con¬ 
strue  applicant’s  request  in  the.se  regards 
to  embody  an  undertaking  to  make  such 
disclosure.  The  third  category,  like  the 
fourth,  embraces  transactions  effected 
solely  on  applicant’s  behalf  and  not  in¬ 
volving  offsetting  transactions  in  the 
execution  of  other  castomers’  orders. 
The  fifth  category  likewise  embraces 
tenders  made  by  applicant  of  securities 
owned  by  it,  and  does  not  contemplate 
the  acquisition  as  a  dealer  of  securities 
from  customers  (except  from  customers 
included  in  the  third  category  in  the 
manner  therein  described).  These  pro- 
po.sed  enlargements  of  the  scope  of  ap¬ 
plicant’s  activities  as  a  dealer  do  not  of 
course  change  its  existing  undertaking  to 
act  as  an  agent  in  all  other  phases  of  its 
dealings  with  customers,  and  to  make  the 
proper  di.sclo.sures. 

In  our  view  this  program  docs  not 
carry  with  it  any  increased  potentiality 
for  overreaching  in  transactions  with 
customers.  Moreover,  it  does  not  appear 
that  applicant  has  engaged  in  transac¬ 
tions  beyond  the  scope  of  the  conditions 
under  which  we  permitted  its  registra¬ 
tion  to  become  effective,  or  that  it  has 
otherwise  conducted  its  business  in  an 
improper  manner  since  regi.stration.  We 
find  no  reason  in  the  public  interest  for 
denying  applicant’s  request  to  amend 
its  registration  application. 

It  is  ordered.  That  the  reque.st  of  Ches¬ 
ter  C.  Burley,  Sr.,  and  Albert  W.  Burley, 
trading  as  Burley  &  Co.,  to  amend  the 
firm’s  application  for  registration  as  a 
broker  and  dealer  pursuant  to  section  15 
(b)  of  the  Securities  Exchange  Act  of 
1934  be,  and  it  hereby  is,  granted. 

By  the  Commission. 

ISEALl  Nellye  A.  Thorsen. 

Assistant  Secretary. 

(F.  R.  Doc.  49-7032;  Piled,  Aug.  30.  1949; 

8:46  a.  m.) 


(File  No.  7-11131 

Middle  South  Utilities,  Inc. 

NOTICE  OF  APPLICATION  FOR  UNLISTED 
TRADING  PniVILECES,  AND  OF  OPPORTU¬ 
NITY  FOR  HEARING 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission,  held  at  its 
office  in  the  city  of  Washington.  D.  C., 
on  the  24th  day  of  August  A.  D.  1949, 
The  Los  Angeles  Stock  Exchange,  pur¬ 
suant  to  section  12  (f)  (2)  of  the  Securi¬ 
ties  Exchange  Act  of  1934  and  Rule 
X-12P-1  thereunder,  has  made  applica¬ 
tion  for  unli.sted  trading  privileges  in 
the  No  Par  Value  Common  Stock  of  Mid¬ 
dle  South  Utilities,  Inc.,  a  security  reg¬ 
istered  and  listed  on  the  New  York  Stock 
Exchange.  Rule  X-12F-1  provides  that 
the  applicant  .shall  furni.sh  a  copy  of  the 
application  to  the  issuer  and  to  every 
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exchange  on  which  the  security  is  listed 
or  already  admitted  to  unlisted  trading 
privileges.  The  application  is  available 
for  public  Inspection  at  the  Commis¬ 
sion’s  principal  office  in  Washington, 
D.  C. 

Notice  is  hereby  given  that,  upon  re¬ 
quest  of  any  interested  person  received 
prior  to  September  21,  1949,  the  Com¬ 
mission  will  set  this  matter  down  for 
hearing.  In  addition,  any  Interested 
person  may  submit  his  views  or  any  ad¬ 
ditional  facts  bearing  on  this  applica¬ 
tion  by  means  of  a  letter  addres.sed  to 
the  Secretary  of  the  Securities  and  Ex¬ 
change  Commission.  Washington.  D.  C. 
If  no  one  requests  a  hearing  on  this  mat¬ 
ter,  this  application  will  be  determined 
by  order  of  the  Commission  on  the  basis 
of  the  facts  stated  in  the  application, 
and  other  information  contained  in  the 
official  file  of  the  Commission  pertain¬ 
ing  to  this  matter. 

By  the  Commission. 

[seal]  Nellye  a.  Thorsen, 

Assistant  Secretary. 

IP.  R.  Doc.  49  7029:  Filed,  Aug.  30,  1949; 

8:46  a.  m.) 


[Pile  No.  7-1114] 

United  Gas  Corp. 

NOTICE  OF  APPLICATION  FOR  UNLISTED  TR  \D- 

ING  PRIVILEGES,  AND  OF  OPPORTUNITY  FOR 

HEARING 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission,  held  at  its 
office  in  the  city  of  Washington.  D.  C., 
on  the  24th  day  of  August  A.  D.  1949. 

The  Los  Angeles  Stock  Exchange,  pur- 
.suant  to  section  12  (f)  (2)  of  the  Securi¬ 
ties  Exchange  Act  of  1934  and  Rule 
X-12P-1  thereunder,  has  made  applica¬ 
tion  for  unlisted  trading  privileges  in  the 
$10  Par  Value  Common  Stock  of  United 
Gas  Corporation,  a  security  registered 
and  listed  on  the  New  York  Stock  Ex¬ 
change.  Rule  X-12F-1  provides  that  the 
applicant  .shall  furnish  a  copy  of  the  ap¬ 
plication  to  the  issuer  and  to  every  ex¬ 
change  on  which  the  security  is  listed  or 
already  admitted  to  unlisted  trading 
privileges.  The  application  is  available 
for  public  inspection  at  the  Commission’s 
principal  office  in  Washington,  D.  C. 

Notice  is  hereby  given  that,  upon  re¬ 
quest  of  any  interested  person  received 
prior  to  September  21, 1949,  the  Commis¬ 
sion  will  set  this  matter  down  for  hear¬ 
ing,  In  addition,  any  interested  person 
may  submit  his  views  or  any  additional 
facts  bearing  on  this  application  by 
means  of  a  letter  addressed  to  the  Secre¬ 
tary  of  the  Securities  and  Exchange  Com¬ 
mission,  Washington,  D.  C,  If  no  one 
requests  a  hearing  on  this  matter,  this 
application  will  be  determined  by  order 
of  the  Commi.ssion  on  the  basis  of.  the 
facts  stated  in  the  application,  and  other 
information  contained  in  the  official  file 
of  the  Commission  pertaining  to  this 
matter. 

By  the  Commission. 

[seal]  Nellye  a.  Thorsen, 

Assistant  Secretary. 

jP.  R.  Doc.  49-7030:  Filed,  Aug.  30,  1949; 

8:46  a.  m.] 


(File  No.  68-1051 
Long  Island  Lighting  Co. 

NOTICE  OF  AND  ORDER  FOR  HEARING 

At  a  regular  .se.ssion  of  the  Securities 
and  Exchange  Commis.sion,  held  at  its 
office  in  the  city  of  Washington,  D.  C., 
on  the  25th  day  of  August  1949. 

Notice  is  hereby  given  that  J.  Donald 
Halsted,  E.  M.  Nichols,  and  B.  F.  Grizzle, 
as  a  Protective  Committee  for  the 
holders  of  Common  Stock  of  Long  Lsland 
Lighting  Company,  have  filed  a  post¬ 
effective  amendment  to  a  declaration 
pursuant  to  Rule  U-62  promulgated  un¬ 
der  the  Public  Utility  Holding  Company 
Act  of  1935  (“act”).  The  filing  is  occa¬ 
sioned  as  a  result  of  the  following 
circumstances : 

On  March  27,  1936,  the  Commission  is- 
.sued  an  order,  pursuant  to  .section  3  ia) 
(It  of  the  Public  Utility  Holding  Com¬ 
pany  Act  of  1935  (“act”),  granting  Long 
Island  Lighting  Company  (“Long  Is¬ 
land”),  a  holding  company,  and  each 
of  its  subsidiary  companies  thereof  as 
such,  an  exemption  from  all  the  provi¬ 
sions  of  the  act. 

On  December  16,  1944,  Long  Island 
filed  in  the  office  of  the  Secretary  of  State 
of  the  State  of  New  York,  with  the  ap¬ 
proval  of  the  Public  Service  Commission 
of  the  State  of  New  York  ("New  York 
Commi.ssion”),  a  Certificate  of  Reduc¬ 
tion  of  Capital  for  the  purpo.se  of  effect¬ 
ing  a  revision  of  its  capital  and  changing 
the  rights  and  privileges  of  the  holders 
of  its  preferred  and  common  stock,  which 
Certificate  provided,  among  other  things, 
that  the  par  value  of  the  outstanding 
253.800  shares  of  preferred  stock  was  to 
be  reduced  from  $100  per  share  to  $60 
per  share  and  that  the  outstanding 
3,000,000  shares  of  common  stock  were 
to  be  cancelled  and  that  in  lieu  thereof 
the  company  was  to  issue  503,800  shares 
of  new  common  stock  to  its  preferred 
and  common  shareholders  on  the  basis  of 
one  share  of  new  common  stock  for  each 
share  of  preferred  stock  and  for  each 
twelve  shares  of  common  stock  outstand¬ 
ing,  so  that  the  preferred  stockholders 
would  receive  253,800  shares  and  the 
common  stockholders  250.000  shares  of 
the  new  common  stock.  However,  as  a 
result  of  certain  legal  proceedings  be¬ 
tween  this  Commission  and  Long  Island 
and  Long  Island’s  registration  as  a  hold¬ 
ing  company  under  the  act,  none  of  the 
stock  certificates  contemplated  by  the 
Certificate  of  Reduction  of  Capital  has 
been  issued  and  none  of  the  accounting 
entries  authorized  in  connection-  there¬ 
with  has  been  made  upon  its  books. 

On  April  21,  1945,  the  Commission  is¬ 
sued  its  findings  and  opinion  and  order 
in  which  it  determined  that  there  existed 
in  the  Long  Island  holding  company  sys¬ 
tem  evil.s-AV’hich  adversely  affected  inter- 
.state  commerce,  and  that  the  exemption 
theretofore  granted  Long  Island  on  be¬ 
half  of  itself  as  a  holding  company  and 
each  of  its  subsidiary  companies  as  .such 
from  all  the  provisions  of  the  act  should 
be  modified  so  as  to  terminate  such  ex¬ 
emption  in  respect  of  certain  sections  of 
the  act,  including  .sections  4,  5, 11  (b)  (2), 
11  (e)  and  12  (e)  of  the  act.  On  April 
23,  1945,  Long  Island  filed  a  notification 
of  registration  pursuant  to  section  5  of 
the  act. 


On  November  9,  1945,  the  Commi.sslon 
Instituted  a  proceeding  (designated  as 
File  No.  59-83),  pursuant  to  section  11 
(b)  (2)  of  the  act,  directed  to  Long  Is¬ 
land  and  its  .sub.sidiary  companies. 
Queens  Borough  Gas  and  Electric  Com¬ 
pany  (“Queens”),  Nassau  &  Suffolk 
Lighting  Company  (“Nassau”),  and  Long 
Beach  Gas  Company,  Inc.  (“Long 
Beach”),  to  determine  whether  there  ex¬ 
isted  an  unfair  and  inequitable  distribu¬ 
tion  of  voting  power  among  the  security 
holders  of  each  of  the  said  four  com¬ 
panies.  and.  if  so.  w'hat  steps  should  be 
required  of  each  of  the  companies  to 
insure  a  fair  and  equitable  distribution 
of  voting  power  among  such  security 
holders. 

On  March  10.  1948,  Long  Island. 
Queens,  and  Nassau  jointly  filed,  pursu¬ 
ant  to  .section  11  (e)  of  the  act,  an 
amended  plan  of  con.solidation  and  re- 
capita  Fzation  (de.signated  as  File  No. 
54-136),  wherein,  among  other  things, 
the  three  companies  are  to  be  consoli¬ 
dated,  the  resultant  consolidated  corpo¬ 
ration  to  be  called  Long  Island  Lighting 
Company  (“Con.solidated  Corporation"), 
which  plan  provides,  among  other  things, 
for  (a)  the  a.s.sumption  by  the  Consoli¬ 
dated  Corporation  of  the  outstanding 
debts  of  the  three  constituent  companies, 

( b)  the  i.ssuance  by  the  Consolidated  Cor¬ 
poration  of  only  one  class  of  stock,  com¬ 
mon  stock,  which  will  be  distributed 
among  the  holders  of  the  existing  pre¬ 
ferred  stocks  of  the  three  constituent 
companies,  and  (c>  the  payment  to  the 
holders  of  shares  of  the  outstanding  com¬ 
mon  .stock  of  Long  Island,  in  lieu  of  any 
stock  participation,  of  35  cents  per  share 
to  be  made  out  of  earnings  accumulated 
sub.sequent  to  the  effective  date  of  the 
plan.  This  plan  was  also  filed  with  the 
New  York  Commis.sion  for  its  approval 
pursuant  to  the  statutes  of  New  York. 

The  proceeding  with  respect  to  the 
amended  plan  filed  by  the  said  three 
companies  under  section  11  (e)  of  the 
act  and  the  proceedings  instituted  un¬ 
der  section  11  (b)  (2)  of  the  act  were 
consolidated  for  hearing  and  disposi¬ 
tion.  As  members  of  the  protective 
committee  for  the  holders  of  the  com¬ 
mon  stock  of  Long  Island  Lighting  Com¬ 
pany,  declarants  were  permitted  to  so¬ 
licit  authorizations  from  such  holders  in 
connection  with  the  consolidated  pro¬ 
ceedings. 

On  August  25.  1948,  the  Commi.ssion 
issued  its  findings  and  opinion  and  or¬ 
der  in  connection  with  the  .section  11 
(b)  (2)  proceedings  and  determined 

that  there  existed  an  unfair  and  in¬ 
equitable  di.stribution  of  voting  pov.er 
among  the  security  holders  of  each  of 
the  companies  involved  therein.  The 
Commission  ordered  each  of  said  com¬ 
panies  to  effect  a  recapitalization 
whereby  each  of  .such  companies  would 
replace  its  outstanding  preferred  and 
common  stocks  with  a  single  cla.ss  of 
stock,  common  .stock,  to  be  distributed 
among  the  holders  of  its  preferred  and 
common  stocks  in  a  fair  and  equitable 
manner. 

Hearings  upon  the  said  .section  11  (e) 
amended  plan  have  been  held,  proposed 
findings  and  conclusions  and  briefs  In 
support  thereof,  as  well  as  reply  briels, 
have  been  filed  by  interested  persons, 
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oral  argument  heard,  and  the  matter  Is 
now  under  advisement  by  the  Com¬ 
mission. 

One  of  the  issues  in  the  proceeding 
upon  the  said  section  11  (e)  amended 
plan  is  whether  or  not  the  rights  of  the 
preferred  and  common  shareholders  of 
Long  Island  were  effectively  changed  by 
the  Certificate  of  Reduction  of  Capital. 
In  this  connection,  the  New  York  Com- 
mi.s.sion  has  issued  memoranda  in  which 
it  stated  that  the  Certificate  of  Reduc¬ 
tion  did  not  effectively  change  the  rights 
of  the  shareholders  of  Long  Island,  that 
the  common  shareholders  of  Long  Island 
should  receive  no  participation  whatso¬ 
ever  in  the  Consolidated  Corporation, 
and  that  the  proposed  amended  plan  of 
consolidation  was  in  the  public  interest. 

The  post- effective  amendment  to  the 
declaration,  which  is  on  file  in  the  offices 
of  this  Commission,  states  that  since  no 
meeting  for  the  election  of  directors  has 
been  held  by  Long  Island  since  1944,  de¬ 
clarants  propose  to  solicit  proxies  for  the 
election  of  directors  of  Long  Island  at  a 
special  meeting  to  be  held  September  15, 
1949,  upon  the  call,  pursuant  to  the  sec¬ 
tion  22  of  the  General  Corporation  Laws 
of  the  State  of  New  York,  of  holders  of 
the  common  stock  of  Long  Island.  The 
declarants  state  that,  in  their  opinion, 
the  rights  embodied  in  the  Certificate  of 
Reduction  of  Capital  became  effective 
and  that  the  holders  of  the  outstanding 
certificates  for  preferred  and  common 
shares  of  Long  Island  are  entitled  to  vote 
at  the  special  meeting  upon  the  basis  set 
forth  in  the  Certificate  of  Reduction  of 
Capital.  1.  e.,  one  vote  for  each  share  of 
preferred  stock  and  each  12  shares  of 
common  stock. 

The  declarants  state  that  the  proposed 
plan  of  consolidation,  filed  under  section 
11  (e)  of  the  act,  and  now  under  advise¬ 
ment  by  the  Commission,  is  grossly  un¬ 
fair  to  the  company’s  common  stock¬ 
holders  and  that  this  Commission  has  no 
juri.sdiction  whatsoever  over  Long  Island 
or  any  of  its  subsidiary  companies. 

The  declarants  state  that  if  their  nomi¬ 
nees,  the  names  of  such  nominees  to  be 
set  forth  in  an  amendment  to  be  filed 
hereafter,  are  elected  as  directors,  such 
nominees  will  strive  to  achieve  the  fol¬ 
lowing  ends,  among  others:  (a)  “To 
achieve  an  expeditious,  efficient,  and 
equitable  reorganization  of  Long  Island 
Lighting  Company  and  its  subsidiarif" 
upon  an  all  common  stock  basis,  which 
will  give  all  .security  holders  a  fair  and 
equitable  participation  in  earnings  and 
as.sets,  based  upon  the  Company’s  capi¬ 
talization  as  it  existed  after  the  1944  re¬ 
capitalization  and  based  upon  a  valua¬ 
tion  of  assets  which  gives  some  weight 
to  present  day  replacement  value’’  and 
<b)  “to  obtain  an  adjudication  that  the 
company  is  not  within  the  jurisdiction  of 
the  Securities  and  Exchange  Commission 
and  thus  to  terminate  all  proceedings 
before  such  Commission.’’ 

It  appearing  to  the  Commission  that 
although  the  post-effective  amendment 
to  the  declaration  is  incomplete  and  re¬ 
quires  amendment,  that  it  is  appropriate 
in  the  public  interest  and  in-the  Interest 
of  Investors  and  consumers  that  a  hear¬ 
ing  be  held  with  respect  to  said  post¬ 


effective  amendment  to  the  declaration, 
without  awaiting  the  filing  of  further 
amendments,  and  that  said  post-effective 
amendment  shall  not  become  effective 
except  pursuant  to  further  order  of  this 
Commission : 

It  is  hereby  ordered.  Pursuant  to  sec¬ 
tions  11  (e),  11  (g),  12  (e)  and  18  of  the 
act  and  the  rules  and  regulations  pro¬ 
mulgated  thereunder,  that  a  hearing  be 
held  upon  said  matter  on  September  9, 
1949,  at  11 :00  a.  m.,  e.  d.  s,  t.,  at  the  offices 
of  the  Securities  and  Exchange  Commis¬ 
sion,  425  Second  Street  NW.,  Washing¬ 
ton  25.  D.  C.  On  that  day  the  hearing 
room  clerk  will  advise  as  to  the  room 
where  the  hearing  will  be  held.  Any 
person  desiring  to  be  heard  or  otherwise 
wishing  to  participate  therein  should 
notify  the  Commi.sslon  to  that  effect  in 
the  manner  provided  in  Rule  XVII  of  the 
Commission’s  rules  of  practice  on  or  be¬ 
fore  September  7,  1949. 

It  is  further  ordered.  That  William  W. 
Swift,  or  any  other  officer  or  officers  of 
the  Commission  designated  by  it  for  that 
purpose,  shall  preside  at  the  hearing. 
The  officer  so  designated  to  preside  at  the 
hearing  is  hei  'by  authorized  to  exercise 
all  powers  granted  to  the  Commission 
under  section  18  (c)  of  the  act,  and  to  a 
hearing  officer  under  the  Commission’s 
rules  of  practice. 

The  Division  of  Public  Utilities  of  the 
Commis.sion  having  advised  the  Commis- 
.sion  that  it  has  made  a  preliminary  ex¬ 
amination  of  said  post-effective  amend¬ 
ment  to  the  declaration,  and  that  on  the 
basis  thereof  the  following  matters  and 
questions  are  presented  for  considera¬ 
tion  without  prejudice,  however,  to  the 
pre.sentation  of  additional  matters  and 
questions  upon  further  examination. 

(1)  Whether  the  proposed  solicitation 
material  contains  any  untrue  statement 
of  a  material  fact  or  omits  to  state  a  ma¬ 
terial  fact  required  to  be  stated  therein 
or  necessary  to  make  the  statements 
therein  not  misleading. 

(2)  Whether  the  proposed  solicitation 
by  declarants  of  proxies  for  directors 
from  the  holders  of  certificates  for  out¬ 
standing  .shares  of  preferred  as  well  as 
common  stock  of  Long  Island  is  in  the 
public  intere.st  and  the  interest  of  in¬ 
vestors,  involves  a  material  conflict  oi 
Interest  between  different  classes  of  se¬ 
curity  holders,  or  is  for  the  purpose  of 
circumventing  any  of  the  provisions  of 
the  act  or  any  rule,  regulation,  or  order 
promulgated  thereunder, 

(3)  Whether  the  proposed  solicitation 
is  consi.stent  with  the  applicable  stand¬ 
ards  of  the  act  and  rules  thereunder,  and 
whether,  if  such  solicitation  be  permit¬ 
ted,  the  interes’^  of  the  public  or  of 
Investors  or  consumers  requii' s  the  im¬ 
position  of  terms  and  conditions  with 
respect  thereto. 

It  is  further  ordered.  That  at  said 
hearing  evidence  shall  be  adduced  with 
respect  to  the  foregoing  matters  and 
question.s. 

By  the  Commission. 

r  seal]  Nellye  a.  Thorsen, 

Assistant  Secretary. 

|F.  R.  Doc.  49  7034;  Filed,  Aug.  80,  1949; 

8:47  a.  m.J 


(File  No.  70-21891 
North  American  Co. 

ORDER  PERMITTING  AMENDED  DECLARATION  TO 
BECOME  EFFECTIVE 

At  a  regular  session  of  the  Securities 
and  Exchange  Commi.ssion.  held  at  its 
office  in  the  city  of  Washington,  D.  C., 
on  the  24th  day  of  August  1949. 

The  North  American  Company 
(“North  American”),  a  registered  hold¬ 
ing  company,  having  filed  a  declaration, 
and  an  amendment  thereto,  pursuant  to 
the  Public  Utility  Holding  Company  Act 
of  1935  (“act”),  with  respect  to  the  sale 
of  its  holdings  of  109,458  shares  of  Capi¬ 
tal  Stock,  $100  par  value,  of  Capital  Tran¬ 
sit  Company,  a  non-utility  subsidiary  of 
North  American;  and  North  American 
having  requested  an  exemption  from  the 
competitive  bidding  requirements  of  Rule 
U-50  promulgated  pursuant  to  said  act; 
and 

North  American  having  requested  that 
the  Commi.ssion  enter  an  order  in  ac¬ 
cordance  with  the  provisions  of  Supple¬ 
ment  R  and  section  1808  (f)  of  the  In¬ 
ternal  Revenue  Code  and  that  such  order 
become  effective  forthwith;  and 

A  public  hearing  having  been  held 
after  appropriate  notice  and  the  Com¬ 
mission  having  considered  the  record  and 
having  this  day  issued  its  findings  and 
opinion  herein  and  having  found  that  the 
said  declaration,  as  amended,  should  be 
permitted  to  become  effective  forthwith; 

It  is  ordered.  Pursuant  to  the  applica¬ 
ble  provisions  of  the  act  that  the  said 
declaration,  as  amended,  be.  and  the 
same  hereby  is,  permitted  to  become  ef¬ 
fective  forthwith,  subject  to  the  follow¬ 
ing  terms  and  conditions: 

1.  The  terms  and  conditions  prescribed 
in  Rule  U-24. 

2.  That  prior  to  consummation  of  the 
propKJsed  sale.  The  North  American 
Company  shall  terminate  or  cause  to  be 
terminated  all  Interlocking  relationships 
thiough  any  person  or  persons  by  way 
of  contract,  retainer  or  other  arrange¬ 
ment  with  any  such  person  or  persons, 
or  through  the  holding  of  an  offlcer.ship 
or  directorship  by  any  such  person  or 
persons  (except  as  previously  specifically 
permitted  by  the  Commission)  as  be¬ 
tween  Capital  Transit  Company  and  its 
subsidiaries  and  The  North  American 
Company  and  other  companies  now  or 
formerly  in  The  North  American  Com¬ 
pany  system. 

It  is  further  ordered.  That  the  pro- 
po.sed  sale  be,  and  the  same  hereby  is, 
exempted  from  the  competitive  bidding 
requirements  of  Rule  U-50. 

It  is  further  ordered  and  recited  and 
the  Co7ninission  finds.  That  the  propo.sed 
.sale  by  The  North  American  Company 
and  transfer  by  such  company  or  its 
nominees  of  109,458  shares  of  Capital 
Stock,  $100  par  value,  of  Capital  Transit 
Company  (represented  by  Certificates 
Nos.  018,  05836,  05856,  06039,  09474, 
09801,  010283,  010615,  010888.  and 

010889)  to  the  following  named  pur- 
cha.sers : 
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Shares 

L.  E.  Wolfson .  50,458 

Sam  VV.  Wolfson . .  12,500 

Saul  Wolfson _  12,  500 

Cecil  Wolfson _ .* _ 12,500 

J.  A.  B.  Broadwater _ _ _  5,  000 

Doran  S.  Weinstein _  5,  000 

Jack  Surasky _  5,  000 

E.  B.  Gerbert _  4,  500 

A.  J.  Rosenthal _  2,  000 


Total .  109,458 


as  authorized  or  permitted  by  the  Com¬ 
mission  herein  and  pursuant  to  the  Com¬ 
mission’s  order  of  April  14,  1942  in  File 
No.  59-10,  are  necessary  or  appropriate 
to  effectuate  the  provisions  of  section  11 
(b)  of  the  Public  Utility  Holding  Com¬ 
pany  Act  of  1935. 

By  the  Commis.slon. 

[seal]  Nellye  a.  Thorsen, 

Assistant  Secretary. 

IF.  R.  Doc.  49-7031:  Filed,  Aug.  30,  1949; 

8:46  a.  m.) 


[File  Ncs.  59-32,  70-1091,  70-1529,  70-1549, 
70-1771,  70-1983,  70-2179] 

Rochester  G.as  and  Electric  Corp.  et  al. 

ORDER  SEVERING  RELATIONSHIP  AND  GRANTING 

AND  PERMITTING  APPLICATIONS-DECLARA- 

TIONS  TO  BECOME  EFFECTIVE 

At  a  regular  ses..lon  of  the  Securities 
and  Exchange  Commission,  held  at  its 
office  in  the  city  of  Washington,  D.  C.,  on 
the  25th  day  of  August  1949. 

In  the  matters  of  Rochester  Gas  and 
Electric  Corporation,  General  Public 
Utilities  Corporation,  Associated  Electric 
Company,  File  Nos.  70-2179,  70-1983, 
70-1771, 70-1549,  70-1529, 70-1091,  59-32. 

General  Public  Utilities  Corporation 
(“GPU”),  a  registered  holding  company, 
and  two  of  its  subsidiary  companies. 
Associated  Electric  Company  (“Aelec”), 
also  a  regi.stercd  holding  company,  and 
Rochester  Gas  and  Electric  Corporation 
("Rochester”),  a  public-utility  company, 
having  filed  joint  applications-declara- 
tlons,  and  amendments  thereto,  pursuant 
to  the  provisions  of  sections  6  (a),  7,  9, 
10,  11,  12  and  15  of  the  Public  Utility 
Holding  Company  Act  of  1935  and  Rules 
U-42,  r-44.  U-45  and  U-50  thereunder, 
regarding  the  following  proposed  trans¬ 
actions: 

( 1 )  Rochester  proposes  to  transfer  the 
amount  of  $1,210,000  to  the  stated  value 
for  its  common  stock  from  its  earned 
surplus  accumulated  on  or  before  Decem¬ 
ber  31,  1944.  The  outstanding  .shares  of 
common  stock  of  Rochester  will  be  re¬ 
classified  from  775,914  shares,  without 
par  value,  to  835,000  shares,  without  par 
value.  The  Certificate  of  Incorporation 
of  Rochester  will  be  amended  so  as  to 
(a)  increase  the  number  of  its  authorized 
shares  of  common  stock  to  1,250,000 
shares,  (b)  provide  for  cumulative  voting 
for  the  election  of  directors,  (c)  restrict 
the  issuance  of  additional  shares  of  pre¬ 
ferred  stock  except  under  certain  condi¬ 
tions,  (d)  restrict  the  payment  of  divi¬ 
dends  on  its  common  stock  so  long  as 
any  shares  of  its  preferred  stock  are  out- 
t>tanding,  so  that  if  its  common  stock 
equity  is  less  than  25%  of  its  total  cap¬ 
italization  and  surplus,  the  amount  of 
No.  168 - 4 


dividends  payable  on  its  common  stock 
may  not  exceed  25%  of  its  net  income 
available  for  common  stock  in  the  pre¬ 
ceding  12  months,  and  if  its  common 
stock  equity  is  less  than  20%  of  its  total 
capitalization  and  surplus,  the  amount 
of  dividends  payable  on  its  common 
stock  may  not  exceed  50%  of  its  net  in¬ 
come  available  for  common  stock  in  the 
preceding  12  months’  period. 

(2)  GPU  owns  all  of  the  outstanding 
common  stock  of  Canadea  Power  Corpo¬ 
ration  (“Canadea”).  GPU  proposes  to 
make  a  capital  contribution  to  Rochester 
of  all  of  the  outstanding  40,000  shares  of 
common  stock  of  Canadea 

(3)  GPU,  the  owner  of  all  the  out¬ 
standing  common  stock  of  Rochester  will 
Lssue  to  GPU’s  stockholders  of  record  at 
the  close  of  business  on  September  8, 
1949,  transferable  subscription  war¬ 
rants,  giving  the  holders  thereof  the 
right  to  sub.scribe  to  the  common  stock 
of  Rochester  at  the  rate  of  1  share  of 
Rochester  common  stock  for  each  10 
shares  of  common  stock  of  GPU  so  held 
of  record.  ’The  subscription  offer  will 
expire  3  p.  m..  New  York  time,  Septem¬ 
ber  30,  1949.  During  the  period  of  the 
subscription  offer  GPU  will  offer  and 
sell  through  the  dealer-manager  group 
such  number  of  shares  of  Roche.ster’s 
common  stock  as  (1)  are  not  covered  by 
rights  issued  to  stockholders  and  (2)  are 
covered  by  the  rights  purchased  by  GPU 
or  for  its  account. 

Roche.ster  having  applied,  pursuant  to 
.section  3  (a)  of  the  act,  for  an  order 
exempting  it  and  Canadea  from  the  pro¬ 
visions  of  the  Act  as  a  holding  company 
and  a  subsidiary  thereof,  respectively, 
when  it  shall  have  acquired  the  common 
stock  of  Canadea:  and 

GPU  having  requested  that  the  sale 
of  the  common  stock  of  Rochester  be  ex¬ 
cepted  from  the  competitive  bidding  re¬ 
quirements  of  Rule  U-50:  and 

Rochester  having  requested  the  Com- 
mi.sslon  to  rescind  certain  conditions  at¬ 
taching  to  previous  orders  of  the  Com¬ 
mission  imposing  limitations  upon  the 
payment  of  dividends  by  Rochester  on 
Its  common  stock  and  the  issuance  by 
Rochester  of  stock  ranking  prior  to  or 
on  a  parity  with  Roche.ster’s  outstanding 
preferred  stock,  as  more  fully  de.scribed 
in  our  findings  and  opinion  issued  here¬ 
with;  and 

The  Commi.ssion  having  reconvened 
the  hearing  with  respect  to  the  proceed¬ 
ing  previously  Instituted  with  respect  to 
GPU,  pursuant  to  .section  11  (b)  (1)  of 
the  act,  and  having  ordered  that  a  hear¬ 
ing  be  held  with  re.spect  to  said  joint 
application-declaration,  as  amended, 
filed  by  GPU.  Aelec  and  Rochester  and 
having  con.solidated  the  two  proceed¬ 
ings:  and 

Applicants-declarants  having  re¬ 
quested  that  the  Commi.ssion  find  that 
the  carrying  out  of  the  propo.sed  sale  by 
GPU  of  the  common  stock  of  Roche.ster 
is  nece.ssary  and  appropriate  to  effectu¬ 
ate  the  provisions  of  section  11  (b)  of 
the  act  and  that  in  granting  and  per¬ 
mitting  the  joint  applications-declara- 
tions  to  become  effective,  the  Commi.ssion 
enter  an  order  conforming  to  the  re¬ 
quirements  of  sections  371-373,  inclusive, 
and  1808  (f)  of  the  Internal  Revenue 
Code:  and 


A  public  hearing  having  been  held 
after  appropriate  notice,  and  the  Com- 
mi.ssion  having  con.sidered  the  record  in 
these  matters,  and  having  made  and 
filed  its  findings  and  opinion  herein: 

It  is  hereby  ordered.  Pursuant  to  sec¬ 
tion  11  (b)  (1)  of  the  act,  that  GPU,  a 
registered  holding  company,  sever  its  re¬ 
lationship  with  Rochester  by  disposing  or 
causing  the  disposition,  in  any  appropri¬ 
ate  manner  not  in  contravention  of  the 
applicable  provisions  of  the  act  and  the 
rules  and  regulations  promulgated  there¬ 
under,  of  its  direct  and  indirect  owner¬ 
ship,  control  and  holding  of  securities 
i.ssued  and  properties  owned,  controlled 
or  operated  by  Rochester. 

It  is  further  ordered.  That  the  said 
joint  application  s-declarations,  as 
amended  filed  by  GPU,  Aelec  and 
Rochester  be,  and  hereby  are.  granted 
and  permitted  to  become  effective  forth¬ 
with  .subject  to  the  terms  and  conditions 
pre.scrib'td  by  Rule  U-24  of  the  general 
rules  and  regulations  promulgated  under 
the  act. 

It  is  further  ordered.  That  the  sale  of 
the  common  .stock  of  Rochester  by  GPU 
is  excepted  from  the  comnetitive  bidding 
requirements  of  Rule  U-50. 

It  is  further  ordered.  That  when 
Roche.ster  shall  have  acquired  the  com¬ 
mon  stock  of  Canadea,  Rochester,  and 
Canadea  as  a  subsidiary  thereof,  shall  be 
exempt  from  all  of  the  provisions  of  the 
act,  except,  however,  the  provisions  of 
section  9  (a)  (2)  thereof. 

It  is  further  ordered.  That  juiisdiction 
be,  and  hereby  is,  reserved  over  (1)  the 
subscription  price  at  which  the  rights 
to  subscribe  for  the  common  stock  of 
Roche.ster  may  be  exercised,  (2)  the 
participating  dealer’s  fee  per  share  of 
Roche.ster  common  stock  delivered  upon 
the  exercise  of  the  right  or  purchased 
from  GPU  by  the  participating  dealer, 
(3)  the  payment  of  all  other  fees  and 
expenses,  (4>  the  accounting  entries  to 
be  made  by  GPU  in  connection  with  the 
proposed  transactions:  and  (5)  the 
utilization  of  the  proceeds  by  GPU  to  be 
received  by  it  from  the  sale  of  the  com¬ 
mon  stock  of  Rochester. 

It  is  further  ordered.  That  the  condi¬ 
tions  contained  in  the  orders  of  the  Com- 
mi.ssion  dated  December  27.  1945  (File 
No.  70-1091),  July  29.  1947  (File  No. 
70-1549),  April  2.  1948  (File  No.  70-1771 
and  68-100) .  November  23.  1948  (File  No. 
70-1983>,  and  April  11.  1949  (File  No. 
70-1529),  with  re.spect  to  limitations 
upon  the  payment  of  dividends  by 
Rochester  on  its  common  stock  and  the 
issuance  by  Roche.ster  of  stock  ranking 
prior  to  or  on  a  parity  with  Rochester’s 
outstanding  preferred  stock,  be  and 
hereby  are.  rescinded. 

It  is  further  ordered  and  recited.  That 
the  following  transactions  are  nece.s.sary 
or  appropriate  to  the  integration  or 
simplification  of  the  GPU  system  of 
wliich  GPU.  Rochester,  and  Canadea  are 
a  part,  and  are  nece.ssary  or  appropriate 
to  effectuate  the  provisions  of  section  11 
(b)  of  the  Public  Utility  Holding  Com¬ 
pany  Act  of  1935. 

1.  The  transfer  and  delivery  by  GPU 
to  Roche.ster,  as  a  contribution  to  cap¬ 
ital.  of  all  the  outstanding  stock  of  Cin- 
adea,  con.sisting  of  43.000  shares  of  com¬ 
mon  stock  without  par  value. 
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2.  The  transfer  by  Rochester  of  the 
amount  of  $1,210,000  to  the  stated  value 
for  its  common  stock  from  earned  sur¬ 
plus,  the  reclassification  by  Rochester  of 
the  775,914  shares  of  common  stock, 
without  par  value,  now  issued  and  out¬ 
standing,  into  835,000  shares  of  common 
stock,  without  par  value,  the  issuance, 
transfer  and  delivery  by  Rochester  to 
GPU  of  the  aforesaid  835,000  shares  of 
reclassified  common  stock,  and  the 
transfer,  surrender  and  delivery  by  GPU 
to  Rochester  of  the  a'oresaid  775,914 
shares  of  common  stock  of  Rochester 
now  outstanding. 

3.  The  issuance,  transfer  and  delivery 
by  GPU  to  its  common  stockholders  of 
the  rights  to  subscribe  for  the  reclassified 
common  stock  of  Rochester  held  by  GPU 
and  the  warrants  evidencing  such  rights. 

4.  The  transfer,  sale  and  delivery  to 
GPU  of  rights  to  subscribe  and  warrants 
by  the  GPU  stockholders  and  by  any 
transferee  or  .subsequent  holder  thereof, 
including  the  dealer  managers  and  the 
participating  dealers. 

5.  The  transfer,  sale  and  delivery  by 
GPU  of  rights  to  subscribe  and  warrants, 
after  acquisition  thereof  from  any  holder, 
to  the  dealer  managers,  the  participat¬ 
ing  dealers  and  any  other  person. 

6.  The  exercise  of  rights  to  sub.scribe 
and  warrants  by  any  stockholder  of 
GPU,  or  by  any  subsequent  holder  of 
such  rights  and  warrants  including  the 
dealer  managers  and  the  participating 
dealers. 

7.  The  transfer,  sale  and  delivery  by 
GPU  of  the  reclassified  common  stock  of 
Rochester,  pursuant  to  the  exerci.se  of 
rights  to  sub.scribe  and  warrants  by  any 
.stockholder  of  GPU  and  by  any  subse¬ 
quent  holder  of  such  rights  and  war¬ 
rants.  including  the  dealer  managers  and 
the  participating  dealers. 

8.  The  transfer,  sale  and  delivery  of 
the  rights  to  subscribe  and  warrants  by 
the  exchange  agents  under  the  plan  of 
reorganization  of  As.sociated  Gas  &  Elec¬ 
tric  Company  and  A.ssociated  Gas  & 
Electric  Corporation  and  the  plan  of 
reorganization  of  Eastern  Utilities  In¬ 
vesting  Corporation  to  any  person,  in¬ 
cluding  GPU,  and  the  receipt  by.  or  re¬ 
version  to,  GPU  of  any  balance  of  the 
proceeds  of  such  sales  of  rights  to  sub¬ 
scribe  and  warrants  by  reason  of  the 
failure  of  the  holders  of  securities  or 
claims  under  said  plans  of  reorganiza¬ 
tion  to  surrender  their  securities  or  make 
their  claims  within  the  periods  fixed  by 
the  final  decrees  entered  in  such 
proceedings. 

9.  The  transfer,  sale  and  delivery  to 
GPU,  of  the  recla.ssified  common  stock 
of  Roche.ster  by  any  holder  of  such  com¬ 
mon  stock,  including  the  dealer  man¬ 
agers  and  the  participating  dealers,  and 
the  transfer,  sale  and  delivery  by  GPU 
of  such  recla.ssified  common  stock  to  any 
person,  including  the  dealer  managers 
and  the  participating  dealers. 

10.  The  transfer,  sale  and  delivery  by 
GPU  to  any  person,  including  the  dealer 
managers  and  the  participating  dealers, 
of  the  reclassified  common  stock  of 
Rochester  not  included  in  the  shares  to 
be  offered  for  sale  by  GPU  under  the 


above  mentioned  subscription  offer  to  its 
common  stockholders. 

By  the  Commission. 

[seal]  Nellye  a.  Thorsen, 

Assistant  Secretary. 

IF.  R.  Doc.  49-7035;  Filed,  Aug.  30,  1949; 
8:47  a.  m.) 


(File  No.  70-2173] 

Columbia  Gas  System,  Inc.,  et  al. 

ORDER  GRANTING  APPLICATION  AND  PERMIT¬ 
TING  DECLARATION  TO  BECOME  EFFECTIVE 

At  a  regular  session  of  the  Securities 
and  Exchange  Commi.ssion,  held  at  its 
office  in  the  city  of  Washington.  D.  C., 
on  the  25th  day  of  August  1949. 

In  the  matter  of  the  Columbia  Gas 
System,  Inc.,  Atlantic  Seaboard  Corpo¬ 
ration.  Amere  Gas  Utilities  Company, 
Virginia  Gas  Distribution  Corporation. 
Virginia  Gas  Transmission  Corpora  ton; 
Pile  No.  70-2173. 

The  Columbia  Gas  System,  Inc.  ("Co¬ 
lumbia”),  a  registered  holding  company, 
and  its  subsidiaries,  Atlantic  Seaboard 
Corporation  ("Seaboard”),  Amere  Gas 
Utilities  Company  ("Amere”),  Virginia 
Gas  Distribution  Corporation  ("Distri¬ 
bution”)  .  and  Virginia  Gas  Transmission 
Corporation  (“Transmission”),  having 
filed  a  joint  application-declaration  pur¬ 
suant  to  the  Public  Utility  Holding  Com¬ 
pany  Act  of  1935,  particularly  sections 
6  (b>,  7.  9,  10.  12  (b),  12  (c)  and  12  (f) 
of  the  act  and  Rules  U-42,  U-43  and 
U-45  promulgated  thereunder  with  re¬ 
spect  to  the  transactions  summarized 
below: 

Columbia  proposes  to  make  a  cash 
capital  contribution  of  $6,325,000  to  Sea¬ 
board  and  to  purchase  $6,000,000  prin¬ 
cipal  amount  of  3^4%  Installment  Prom¬ 
issory  Notes  to  be  issued  and  sold  to  it 
by  Seaboard. 

Seaboard  proposes  to  amend  its  Cer¬ 
tificate  of  Incorporation  so  as  to  increa.se 
its  authorized  capital  stock  to  $20,000,000 
represented  by  800,000  shares  of  common 
stock,  $25  par  value,  and  to  recla.ssify 
its  presently  issued  and  outstanding 
50,000  shares  of  common  stock,  $10  par 
value,  into  520,000  shares  of  new  common 
stock. 

Seaboard  further  proposes  to  contrib¬ 
ute  $721,000  to  Amere  by  surrendering 
to  Amere  its  outstanding  6%  Income  De¬ 
mand  Loans  for  cancellation  and  will 
purchase  from  Amere  $300,000  principal 
amount  of  3*4%  notes  of  Amere, 

Amere  proposes  to  amend  its  Certifi¬ 
cate  of  Incorporation  so  as  to  increase  its 
authorized  maximum  capital  stock  to 
$2,500,000  represented  by  100,000  shares 
of  common  .stock,  $25  par  value,  and  to 
reclassify  its  presently  issued  and  out¬ 
standing  5  shares  of  capital  stock  into 
46,800  shares  of  common  stock,  $25  par 
value. 

Seaboard  further  proposes  to  contrib¬ 
ute  $968,000  to  Distribution  by  surren¬ 
dering  to  Distribution  its  outstanding 
6%  Income  Demand  Loans  for  cancella¬ 
tion  and  will  purchase  from  Distribution 
$150,000  principal  amount  of  3*4%  In¬ 
stallment  Promissory  Notes  of  Distribu¬ 
tion. 


Distribution  proposes  to  amend  its 
Articles  of  Association  so  as  to  increase 
Its  presently  authorized  maximum  cap¬ 
ital  stock  to  $1,500,000  represented  by 
60,000  shares.  $25  par  value,  and  to  pro¬ 
vide  for  the  exchange  and/or  conversion 
of  the  presently  Issued  and  outstanding 

10  shares  of  common  stock  for  and  into 
44,000  shares  of  common  stock  $25  par 
value. 

Seaboard  further  proposes  to  purcha.se 
$3,750,000  principal  amount  of  3*4% 
notes  to  be  Issued  and  sold  to  it  by 
Transmi.ssion, 

The  application  -  declaration  states 
that  the  new  common  stock  of  Amere 
and  Di.stribution  will  be  issued  as  part 
of  a  recapitalization  of  such  companies 
designed  to  simplify  their  corporate 
structures  in  compliance  with  section 

11  <b)  of  the  act.  Accordingly,  appli- 
cants-declarants  have  requested  that  the 
order  of  the  Commission  insofar  as  it 
relates  to  the  issuance  of  said  shares  of 
new  common  stock  of  Amere  and  Distri¬ 
bution  conform  with  the  provisions  of 
section  1808  (f)  of  the  Internal  Revenue 
Code. 

The  State  Corporation  Commi.ssion  of 
Virginia,  by  orders  dated  July  12,  1949 
and  July  15,  1949,  having  approved  the 
ls.suance  of  3V4%  notes  by  Distribution 
and  Transmis.sion,  and  the  Public  Serv¬ 
ice  Commission  of  West  Virginia,  by 
order  dated  July  13,  1949,  having  ap¬ 
proved  the  Issuance  of  3*4%  notes  by 
Amere;  and 

Applicants-declarants  having  re¬ 
quested  that  the  joint  application-decla¬ 
ration  be  granted  and  permitted  to 
become  effective  with  respect  to  the  pro¬ 
posed  tran.sactions  except  the  transac¬ 
tions  relating  to  the  Issuance  and  sale 
by  Seaboard  to  Columbia  of  $6,000,000 
principal  amount  of  3^4%  notes,  and  the 
transactions  relating  to  the  reclassifi¬ 
cation  by  Seaboard  of  its  pre.sently  is¬ 
sued  and  outstanding  50,000  shares  of 
common  stock.  $10  par  value,  into  520,- 
000  shares  of  common  stock,  $25  par 
value,  and  that  the  proceedings  with 
respect  to  the  excepted  transactions  be 
continued  pending  until  further  order  of 
the  Commission;  and 

Said  joint  application-declaration 
having  been  filed  on  June  17,  1949,  and 
notice  of  such  filing  having  been  duly 
given  in  the  manner  prescribed  by  Rule 
U-23  promulgated  pursuant  to  said  act, 
and  the  Commission  not  having  received 
a  request  for  hearing  with  respect  to  said 
joint  application-declaration  within  the 
period  specified  in  said  notice,  or  other¬ 
wise,  and  not  having  ordered  a  hearing 
thereon;  and 

The  Commission  finding  with  respect 
to  said  joint  application-declaration 
that  the  requirements  of  the  applicable 
provisions  of  the  act  and  rules  there¬ 
under  are  satisfied  and  that  no  adverse 
findings  are  necessary,  and  deeming  it 
appropriate  in  the  public  interest  and  in 
the  interest  of  investors  and  consumers 
that  said  application-declaration  be 
granted  and  permitted  to  become  effec¬ 
tive  with  respect  to  the  proposed  trans¬ 
actions  except  the  transactions  relating 
to  the  issuance  and  sale  by  Seaboard 
of  3*4%  notes  and  the  reclassification  of 
its  outstanding  common  stock;  and 
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The  Commission  finding  that  the  Is¬ 
suance  of  46,800  shares  of  common  stock 
with  a  par  value  of  $25  per  share  by 
Amere  and  that  the  issuance  of  44,000 
shares  of  common  stock,  par  value  $25 
per  share,  by  Distribution  are  necessary 
or  appropriate  to  the  integration  and 
simplification  of  the  holding  company 
system  of  which  Amere,  Distribution, 
Seaboard  and  Columbia  are  members, 
and  are  necessary  or  appropriate  to  ef¬ 
fectuate  the  provisions  of  sub-section 
(b)  of  section  11  of  the  Public  Utility 
Holding  Company  Act  of  1935  within  the 
meaning  of  section  1808  (f)  of  the  In¬ 
ternal  Revenue  Code,  as  amended: 

It  is  hereby  ordered.  Pursuant  to  Rule 
U-23  and  the  applicable  provisions  of  said 
act  and  subject  to  the  terms  and  condi¬ 
tions  prescribed  by  Rule  U-24,  that  the 
aforesaid  application-declaration  be,  and 
the  same  hereby  is,  granted  and  permit¬ 
ted  to  become  effective  forthwith  with 
respect  to  the  transactions  proposed 
therein  except  the  transactions  relating 
to  the  Issuance  and  sale  by  Seaboard  of 
$6,000,000  principal  amount  of  3V4% 
notes  and  the  transactions  relating  to 
the  reclassification  by  Seaboard  of  its 
presently  issued  and  outstanding  50.000 
shares  of  common  stock,  $10  par  value, 
into  520,000  shares  of  common  stock.  $25 
par  value,  and  that  said  joint  application- 
declaration  be  continued  pending  with 
respect  to  the  excepted  transactions 
until  further  order  of  this  Commi.ssion. 

It  is  further  ordered.  That  the  issu¬ 
ance  of  46,800  shares  of  new  common 
stock  of  a  par  value  of  $25  per  share  by 
Amere  and  the  issuance  of  44,000  shares 
of  new  common  stock  of  a  par  value  of 
$25  per  share  by  Distribution  are  neces¬ 
sary  or  appropriate  to  the  integration 
and  simplification  of  the  holding  com¬ 
pany  system  of  which  Amere.  Distribu¬ 
tion.  Seaboard  and  Columbia  are  mem¬ 
bers  and  are  necessary  or  appropriate  to 
effectuate  the  provisions  of  sub-section 
(b)  of  section  11  of  the  Public  Utility 
Holding  Company  Act  of  1935. 

By  the  Commission. 

[seal]  Nellye  a.  Thorsen, 

Assistant  Secretary. 

(F.  R.  Doc.  49-7033;  Filed.  Aug.  30.  1949; 

8:47  a.  m.| 


UNITED  STATES  MARITIME 
COMMISSION 

Aktieselskapet  Hav  et  al. 

NOTICE  OF  AGREEMENTS  FILED  WITH 
COMMISSION  FOR  APPROVAL 

Notice  is  hereby  given  that  the  follow¬ 
ing  described  agreements  have  been  filed 


with  the  Commission  for  approval  pur¬ 
suant  to  section  15  of  the  Shipping  Act, 
1916,  as  amended; 

7723  between  Aktie.selskapet  Hav,  Ak- 
tiesel.skapet  Havtank,  Aktieselskapet  In- 
ger  covers  the  establishment  and  mainte¬ 
nance  of  a  joint  cargo,  passenger  and 
mail  service  under  the  trade  name 
Staubo  Line  between  North  Atlantic 
Coast  ports  of  the  United  States  and 
Canada  and  ports  in  the  Mediterranean. 
Revenues  and  expenses  of  each  ve.s.sel 
will  bo  .shared  in  accordance  with  owner¬ 
ship  or  chartered  interests  of  the  respec¬ 
tive  vessels.  The  management  of  the 
joint  service  will  be  under  the  control  of 
Helmer  Staubo  &  Co.  Agreement  No. 
7723  has  been  filed  to  supersede  joint 
service  Agreement  No.  7641  between  Ak¬ 
tieselskapet  Hav,  Aktieselskapet  Hav¬ 
tank,  and  Aktie.selskapet  Borgestad,  and 
will  have  the  effect  of  substituting  Ak¬ 
tieselskapet  Inger  for  Aktie.selskapet 
Borgestad  as  a  p.arty  to  the  Staubo  Line 
Joint  Service. 

7722  between  Det  Porenede  Damp- 
skibs-selskab  Aktieselskab  (Trans- At¬ 
lantic  Carrier)  and  Alcoa  Steamship 
Company.  Inc.  (West  Indies  Carrier), 
covers  tran.sportation  of  general  cargo 
under  through  bills  of  lading  in  the  trade 
from  Denmark  and  Poland  to  the  Virgin 
Islands,  with  transshipment  at  New  York. 
Through  rates  will  be  the  same  as  those 
of  the  As.sociation  of  West  India  Trans- 
Atlantic  Steam  Ship  Lines,  subject  to  a 
specified  net  minimum  through  rate. 
Through  rates  will  be  divided  3/7ths  to 
the  Trans-Atlantic  carrier  and  the  re¬ 
mainder  to  the  We.st  Indies  carrier.  The 
West  Indies  carrier  will  ab.sorb  the  cost 
of  transshipment  at  New  York  out  of  its 
portion  of  the  through  rate. 

7719  between  Furness,  Withy  &  Co., 
Ltd.  (Furness  Red  Cross  Line),  and  Bull 
Insular  Line.  Inc.,  covers  transportation 
of  fish  under  through  bills  of  lading  from 
Halifax,  Nova  Scotia,  and  St.  John’s, 
Newfoundland,  to  Puerto  Rico,  with 
tran.sshipment  at  New  York.  Through 
rates,  which  will  be  named  by  the  initial 
carrier,  Furness,  Withy  &  Co.,  Ltd.,  will 
be  divided  as  specified  in  the  agreement. 
Puerto  Rican  port  charges  will  be  in 
addition  to  the  through  rates  and  will 
accrue  to  Bull  Insular  Line  over  and 
above  its  proportion  of  the  through  rates. 
Agreement  7719  has  been  filed  to  super¬ 
sede  and  cancel  agreement  7602,  as 
amended. 

7591-2  between  A/S  Lise,  A  ^S  Besco, 
Aktieselskapet  Ivarans  Rederi  amends 
the  basic  agreement  of  the,  Ivaran  Lines 
Joint  Service  (No.  7591,  as  amended)  to 
Include  new  provisions  in  Article  2  spec¬ 


ifying  that  bills  of  lading  and  passenger 
tickets  shall  clearly  show  the  name  of 
the  carrier  (party  to  agreement  7591) 
for  whose  account  the  vessel  is  operates! 
and  setting  forth  the  manner  in  which 
the  parties  will  share  conference  ex¬ 
penses  incidental  to  operation  of  the 
joint  service.  Agreement  7591,  as 
amended,  covers  the  establishment  and 
maintenance  by  the  parties  of  a  joint 
cargo  service  (with  limited  pa.s.senger 
accommodations)  in  the  trade  between 
U.  S.  Atlantic  and  Gulf  ports  and  the 
countries  of  Brazil.  Uruguay  and  Argen¬ 
tina  under  the  trade  name  Ivaran  Lines. 

120-72  between  the  members  of  the 
Trans-Atlantic  Passenger  Conference 
amends  the  basic  agreement  of  that  con¬ 
ference  (No.  120)  to  clarify  and  bring 
up  to  date  numerous  of  its  provisions. 
The  more  important  new  provisions 
which  are  to  be  incorporated  in  the  basic 
agreement  of  the  conference  include: 
(1)  Duties  of  the  Secretary;  (2)  estab¬ 
lishment  of  a  permanent  committee  on 
control  of  sub-agencies;  (3)  loss  of  voting 
rights  upon  suspension  of  service;  (4> 
admission  to  A.s.soclate  Membership,  of 
lines  which  operate  only  freight  vessels 
who.se  normal  passenger  capacity  Is  not 
more  than  12.  Associate  members  will 
have  no  vote  in  the  conference  but  will 
enjoy  the  benefits  of  its  extensive  agency 
system  without  the  expense  Incident  to 
regular  membership;  (5)  detailed  rules 
governing  the  establishment  and  control 
of  general  pa.ssenger  agencies;  (6)  ar¬ 
bitration  procedure  for  settling  disputes, 
complaints  and  claims  between  the 
parties.  The  basic  agreement  of  this 
conference  deals  witn  thf  trans-Atlantic 
pas.senger  trade  and  primarily  concerns 
the  maintenance  and  control  of  extensive 
agency  organization  in  the  United  States. 

Interested  parties  may  Inspect  these 
agreements  and  obtain  copies  thereof  at 
the  Commission’s  Office  of  Regulation. 
Washington,  D.  C.,  and  may  submit  to 
the  Commission  within  20  days  after 
publication  of  this  notice  written  state¬ 
ments  with  reference  to  any  of  the  agree¬ 
ments  and  their  position  as  to  approval, 
disapproval,  or  modification,  together 
with  request  for  hearing  should  such 
hearing  be  desired. 

By  order  of  the  United  States  Maritime 
Commission. 

Dated:  August  10.  1949. 

[seal]  a.  J.  Williams, 

Secretary. 

[F.  B.  Doc.  49-7041;  Filed,  Aug.  80,  1949; 

8:48  a.  m.J 


